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Brief summary

Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation,
proposed amendments to the existing regulation, or the regulation proposed to be repealed. Alert the
reader to all substantive matters or changes. If applicable, generally describe the existing regulation.
Also, please include a brief description of changes to the regulation from publication of the proposed
regulation to the final regulation.

The regulatory amendments comprise the requirements for land application of biosolids. The regulations
establish, among other things, requirements for landowner agreements, public notice, signage,
monitoring, reporting, payment of fees and financial responsibility. Since publication of the proposed
amendments, numerous revisions have been made to the regulations. Significant changes can be found
in the regulation concerning setback distances, notifications prior to land application, signage,
environmental setback distances, slope restrictions, sampling and analysis, nutrient management
requirements, staging and storage.

When the Biosolids Use Regulations (12VAC5-585) were transferred from the State Board of Health to
the State Water Control Board in a final exempt action on September 25, 2007, the pertinent sections of
the Biosolids Use Regulations were incorporated into the Fee, VPDES and VPA regulations. Only non-
substantive changes were made at that time in order to accommodate a transfer in administration only.
The current regulatory action was proposed to address further changes needed following the transfer.
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A Notice of Intended Regulatory Action (NOIRA) was published in the Virginia Register of Regulations on
June 23, 2008. DEQ utilized the participatory approach by forming an ad hoc technical advisory
committee (TAC) that held nine (9) public noticed meetings (October 3, 2008; November 3, 2008; January
9, 2009; February 13, 2009; March 20, 2009; April 24, 2009; May 22, 2009; August 20, 2009; and
September 22, 2009); in addition, a financial assurance subcommittee held two (2) meetings on March
11, 2009 and April 21, 2009.

Based on the input of the TAC, DEQ prepared proposed amendments to the regulations. On December
14, 2009, the Board voted to proceed to public comment and hearing on these proposals. Following
Board approval, the Department of Planning and Budget completed an economic impact review on
February 19, 2010. The Secretary of Natural Resources granted approval of the proposed regulatory
amendments on June 22, 2010, and the Governor approved the amendments on January 14, 2011.

DEQ published the proposed amendments in the Virginia Register on February 28, 2011. A 60 day public
comment period followed, ending on April 29, 2011. During the comment period, DEQ hosted four (4)
public hearings (Lynchburg on March 31, Henrico on April 5, Bridgewater on April 7, and Bealeton on
April 12). Messrs. Shelton Miles and Robert Dunn served as hearing officers.

DEQ received 181 written comments and at the 4 public hearings, 107 oral statements. DEQ staff sorted
those comments and extracted individual topics addressed by each commenter, resulting in over 1,100
individual comments. The predominant subject addressed in the comments was buffers (setback
distances) from homes, property lines, surface waters and other features. Numerous comments were also
received on public notice, sampling and testing, general support and opposition of land application,
nutrient management, storage, landowner agreements, and health, among others. While the comments
overall were generally split between opposition to and support of biosolids land application, the speakers
at the public hearings were predominantly farmers in support of the practice and opposed to more
stringent regulation.

In response to public comment, DEQ made additional changes to the proposed amendments. Although
not required under public involvement procedures in the Administrative Process Act, DEQ reconvened the
TAC after the proposed changes. All original TAC members were invited, although the three citizen
members who resigned from the original TAC declined to participate. This TAC meeting was held on June
24, 2011. In response to TAC comments, DEQ made additional changes to the proposed regulation.

The Attorney General’s office also reviewed the regulation and suggested other changes which DEQ
incorporated into the regulation.

Statement of final agency action ‘

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency or board taking the action, and (3) the title of the regulation.

At the September 22, 2011 meeting of the State Water Control Board, DEQ staff requested the Board to
accept the proposed amendments of regulations pertaining to biosolids as final regulations. The
regulatory action included:

1) the Fees for Permits and Certificates (Fee) Regulation (9VAC25-20-10 et seq.)

2) the Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation (9VAC25-31-
10 et seq.), and

3) the Virginia Pollution Abatement (VPA) Permit Regulation (9 VAC 25-32-10 et seq.)
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The Board approved the proposed amendments as final, with two additional modifications requested by
the Board: 1) adding a requirement for a physician’s note when an extended setback from an occupied
dwelling or property line is requested; and 2) requiring that notification signs posted at land application
sites not be removed for 30 days after land application concludes at permitted sites.

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter numbers, if applicable, and (2) promulgating entity, i.e., agency, board, or person. Describe the
legal authority and the extent to which the authority is mandatory or discretionary.

The legal basis for the Fees for Permits and Certificates regulation (9 VAC 25-20-10 et seq.), the Virginia
Pollutant Discharge Elimination System Permit Regulation (9 VAC 25-31-10 et seq.) and the Virginia
Pollution Abatement Permit Regulation (9 VAC 25-32-10 et seq.) is the State Water Control Law (Chapter
3.1 of Title 62.1 of the Code of Virginia). Virginia Code § 62.1-44.15 authorizes the State Water Control
Board to promulgate regulations necessary to carry out its powers and duties. Specifically, 8§62.1-44.19:3
requires the State Water Control Board to include in regulation certain requirements pertaining to land
application of sewage sludge.

Please explain the need for the new or amended regulation. Describe the rationale or justification of the
proposed regulatory action. Detail the specific reasons it is essential to protect the health, safety or
welfare of citizens. Discuss the goals of the proposal and the problems the proposal is intended to solve.

On January 1, 2008 the Virginia Department of Environmental Quality (DEQ) assumed regulatory
oversight of all land application of treated sewage sludge, commonly referred to as biosolids. This change
in oversight of the Biosolids Use Regulations from the Virginia Department of Health (VDH) to DEQ was
at the direction of the 2007 General Assembly, which voted to consolidate the regulatory programs so that
all persons land applying biosolids would be subject to uniform requirements, and to take advantage of
the existing compliance and enforcement structure at DEQ. In addition to directing that DEQ manage the
biosolids program, the General Assembly also added additional requirements regarding biosolids
permitting and management.

At its September 25, 2007 meeting, the Board voted to adopt as a “final exempt” regulatory action the
transfer of the existing substantive content of the VDH Biosolids Use Regulations into the VPA, VPDES,
Fee, and Sewage Collection and Treatment (9VAC25-790) regulations. Following this action, DEQ
initiated the full regulatory process to address a number of issues. These included outstanding VDH
regulatory actions, questions regarding public notice processes, processes to establish appropriate
buffers to address health concerns, permit issuance and modification procedures, sampling requirements,
nutrient management requirements, animal health issues associated with grazing, and financial
assurance procedures.
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Also, an expert panel was convened by the Secretary of Health and Human Resources and the Secretary
of Natural Resources, pursuant to House Joint Resolution 694 of the 2007 Acts of Assembly, to explore
the health and environmental implications of biosolids use. The final report of the panel was published on
December 22, 2008 as House Document No. 27. This regulatory action also considered the Panel’s
report and recommendations.

Substance ‘

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. A more detailed discussion is required under the “All changes made in this
regulatory action” section.

The following is a synopsis of the final DEQ modifications regarding selected topics which received a high
degree of interest from the public.

Setback distances from homes and property lines

The topic most discussed by commenters was the buffer, or setback distance, from homes and property
lines. In the proposed regulation, DEQ incorporated guidance established for setbacks from homes and
property lines into the regulation. This guidance, developed in concert with VDH, established a procedure
whereby the standard setback distance from an adjoining occupied dwelling home is 200 feet and 100
feet from a property line. An adjoining resident or landowner can request that the setbacks be doubled in
distance to 400 feet from an occupied dwelling and 200 feet from a property line. This extension would be
granted “upon request” by the owner or occupant, without a requirement to verify existence of any
medical condition.

The primary focus of comments regarding residence and property line setbacks received from farmers,
land appliers and wastewater treatment facilities stated that: 1) the length of the setbacks were not
scientifically based; 2) the extended setback distance was only established for administrative
convenience; 3) the setback procedure did not conform with the consensus of the TAC; 4) the additional
setback request should be evaluated on the basis of the purpose of the request instead of being granted
upon request; 5) the ability to request a setback extension on the same day as land application potentially
presents a significant operational problem to land appliers and farmers; 6) the additional cost of fertilizing
the area in the setback is potentially a hardship to farmers and could limit farm productivity; and 7) the
increased distance could eliminate some smaller farms from being able to receive biosolids.

The primary focus of comments from citizens concerned about the use of biosolids stated that: 1) the
length of the setbacks are not scientifically based; 2) there is no evidence the setback distances are
protective of health, resulting in potentially not satisfying a statutory mandate; and 3) some selective
studies have indicated odor from biosolids can travel approximately 1500 feet; thus, setbacks should be
larger.

While the setback language in the regulation has been clarified, DEQ does not propose significant
changes to the residence or property line setback distances. This is due to the fact that the distances and
justification for extension to protect public health is based upon guidance from physicians at VDH with
experience in evaluating biosolids setback extension requests. The distances proposed by VDH are
based upon the science related to transmission of pathogens, with the addition of a safety factor intended



Town Hall Agency Background Document Form: TH-03

to provide an abundance of caution for those persons whose immune systems have been compromised
by illness or other medical conditions.

In its 2008 Report to the Governor and the General Assembly (House Document No. 27), the Governor’s
Expert Panel on Biosolids stated the following:

In early discussions, the Panel agreed that addressing the questions surrounding citizen-reported
health symptoms should be its highest priority. In the past 18 months, the Panel uncovered no
evidence or literature verifying a causal link between biosolids and illness, recognizing current
gaps in the science and knowledge surrounding this issue. These gaps could be reduced through
highly controlled epidemiological studies relating to health effects of land applied biosolids, and
additional efforts to reduce the limitations in quantifying all the chemical and biological
constituents in biosolids. While the current scientific evidence does not establish a specific
chemical or biological agent cause-effect link between citizen health complaints and the land
application of biosolids, the Panel does recognize that some individuals residing in close
proximity to biosolids land application sites have reported varied adverse health impacts.

Regarding odor and health impacts:

The Panel recognizes that odors from biosolids could potentially impact human health, well being
and property values, but could not confirm such an impact or the extent of such an impact based
on the current body of scientific literature and information presented directly to this Panel.

Historically, VDH responded to reports of adverse health impacts by doubling the setback distances from
residences or property lines. VDH did this in conformance with state law and regulations in place at the
time. DEQ’s proposal to continue the practice of doubling the setback distances, albeit in a different
administrative fashion, represents conformity with previous VDH practice and a regulatory precedent that
was demonstrated by VDH to be protective of human health and thus met statutory requirements.
Additionally, DEQ has proposed that odor control plans be required when biosolids are land applied in
order to reduce the potential for odor to impact human health.

With respect to the administrative procedure proposed to grant setback extensions upon request, DEQ
proposed this procedure based on TAC discussions. When the VDH representative on the TAC
suggested all residence and publicly accessible property line buffers be extended based on the difficulty
in ensuring all persons with certain medical conditions were identified, the TAC discussed options to
address the time lag necessary to evaluate a newly identified health complaint. The concept of granting a
standard buffer extension “upon request” rather than a time consuming and unpredictable evaluation
process that potentially affects land application operations was generally agreed upon as a reasonable
compromise.

During the September 22, 2011 Board meeting, after hearing the DEQ staff presentation and public
comment, some Board members expressed concern that the language regarding extending setbacks
upon request was not adequately reflective of the purpose of the extension and requested that the
language be changed to require a doctor’s note stating the extension is requested for medical reasons.

DEQ staff presented three alternatives: 1. the original language offering setback extensions upon request;
2. new language offering extended setbacks upon their request based on an existing medical condition
and protection of their health; 3. new language offering extended setbacks upon request from their
physician based on medical reasons, and further specifying that a note from the patient’'s physician must
be submitted to DEQ.

The Board voted 5 to 1 in favor of the 3" option, requiring a request from the citizen’s doctor in writing on
a form provided by DEQ.
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With respect to a buffer extension request received after biosolids has been delivered to the field, DEQ
responded to a recommendation from the reconvened TAC and included a limitation on the buffer
extension request specifying that any such request must occur to DEQ at least 48 hours prior to the
commencement of land application. The request must then be communicated to the permittee at least 24
hours prior to land application. DEQ may extend a setback distance within 48 hours of land application if
requested by the Virginia Department of Health in connection with the landowner or resident’s physician.
DEQ will add this requirement as a permit special condition that establishes this procedure at the time of
permit issuance.

To address concerns voiced regarding setbacks from schools, hospitals and other such facilities DEQ
added a minimum setback requirement from these “odor sensitive receptors” (defined in the regulation) to
be a minimum of 400 feet. The setback from publicly accessible property lines is proposed to be 200 feet.
These setbacks are also based on guidance from VDH.

Concerns were expressed about the cost of fertilizing farmland, the inability to fertilize with biosolids in the
setback areas and the need to substitute alternative fertilizers for these areas. While there is a benefit to
the use of currently “free” fertilizer, the inability to use biosolids in setback areas is potentially offset by the
reduced cost of fertilizer in the areas that do receive biosolids. Additionally, the establishment of a
standard and predictable setback extension procedure benefits the farmer and land applier. In addition,
some commenters expressed concern that some small fields may be ineligible for biosolids application
due to setback distances. It is likely that some areas and farm configurations are not optimally situated to
take full advantage of fertilization with biosolids.

Notification of land application

Significant comments were received from the public that notification prior to application needs to be
clarified and improved. DEQ made additional changes in response to these comments. Effective
notification procedures, particularly at the time of permitting, will facilitate the implementation of the
setback extension procedures.

Section 62.1-44.19:3.K. of the Code of Virginia specifies that “at least 100 days prior to commencing land
application of sewage sludge at a permitted site, the permit holder shall deliver or cause to be delivered
written notification to the chief executive officer or his designee for the local government where the site is
located.” The procedure for the 100 day notification prior to land application is clarified to be a one-time
notification to the locality that may be accomplished when the permit application is received and DEQ
notifies the locality of receipt of the permit application.

Section 62.1-44.19:3.K. of the Code of Virginia specifies that “the permit holder shall deliver or cause to
be delivered written notification to the Department at least 14 days prior to commencing land application
of sewage sludge at a permitted site.” The regulatory requirements for this 14-day notification have been
made identical to the statutory requirements. The list of other information required with the 14 day notice
by the proposed regulation has been removed, as DEQ has found that in practice, permit holders do not
have specific information about pending land application activities at this time. Alternatively, permit
holders typically provide a significant amount of general information in order to satisfy the 14 day notice
requirement, including a listing of all land application sites in a county, rather than only those where land
application would definitely take place.

Because the land appliers will have more complete information nearer the time of land application, and in
order to provide a more definitive notification process, DEQ has proposed that the permit holder provide
written notification to DEQ and the locality when signs are placed 5 business days prior to land
application. This notification will include specific identifying information for the subject sites, including that
previously required in the 14 day notice.

DEQ also made changes to the proposed mandatory daily notice prior to land application. The daily
notice requirement has been modified to occur no more than 24 hours prior to biosolids being delivered or
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land application commencing at a permitted site. The notice can only include sites where land application
will occur or biosolids will be delivered in the following 24 hours and must also include identification of the
biosolids source.

Sighage

DEQ received comments that signs identifying a land application site are often inadequately placed. DEQ
modified the requirements to state that a sign must always be posted at or near the intersection of the
public right of way and the main site access road or driveway to a land application site. If a field is located
adjacent to a public right of way, signs shall also be posted along each public road frontage beside the
field to be land applied.

Signs must be posted at least 5 business days prior to land application and remain at the site for at least
5 business days following land application.

Most land application sites are private property for which public accessibility is limited. For sites where
circumstances of increased public accessibility exist, the regulations specify that alternative posting
options can be required. This could include a special condition specifying additional post-application
signage requirements to educate the public regarding the access restrictions.

During the September 22, 2011 State Water Control Board meeting, after hearing the DEQ staff
presentation and public comment, the Board discussed the timing of the signage required at the land
application sites. The board expressed concern that the signs should remain in place for 30 days
following land application of biosolids due to the 30 day site restriction and requested that staff add a
statement to 9VAC25-31-485.F.1. and 9VAC25-32-515.B.1 requiring that signs not be intentionally
removed for at least 30 days after the land application was complete. Department staff presented the
following statement which was incorporated into both sections identified above: The permit holder shall
not remove the signs until at least 30 days after land application has been completed at the site.
Language was also added to require that the landowner agreement include a statement that the
landowner agrees to not remove notification signs placed by the permit holder.

Environmental setback distances

DEQ received many comments voicing concern over the level of environmental protection for surface
waters. The setback from surface waters has been modified to be consistent with the state and federal
Concentrated Animal Feeding Operations (CAFO) regulations, whereby a 100 ft setback is required
unless a 35 ft vegetated buffer is present. A definition for “vegetated buffer” has been added to both the
VPA and VPDES regulations that is also consistent with the CAFO regulations. This requirement
encourages the establishment of vegetated buffers adjacent to surface waters, which also promotes
nutrient reduction goals established by the Chesapeake Bay Watershed Implementation Plan and other
Total Maximum Daily Load (TMDL) implementation plans.

In response to comment regarding setbacks from other environmental features, DEQ increased the
setback from open sinkholes to 100 ft (consistent with a well). A note has been added that specifies the
50 ft setback from a closed sinkhole can be reduced or waived by DEQ following evaluation by a
professional soil scientist.

Other environmental setback language was revised for clarity based on comments related to the use of
commonly used terms to identify surface water pathways. The provision for DEQ to increase any setback
based on site-specific conditions remains.

Slope restrictions

DEQ received numerous comments that biosolids could effectively be used to help stabilize slopes in
excess of 15%. In response, DEQ added a provision specifying that DEQ may waive the restriction on
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land application of biosolids to slopes exceeding 15% if the biosolids are being used for the purposes of
establishment and maintenance of perennial vegetation. Such a waiver may also be based on other site
specific criteria and BMPs that offer adequate environmental protection.

Sampling and Analysis

Few changes to the regulatory requirements were proposed, primarily based on the lack of a scientific
basis for the inclusion of additional parameters. The ability of DEQ to request analyses for additional
parameters in soils or biosolids on a case-by-case basis has been clarified in order to account for
situations that may warrant additional scrutiny. In effect, the ability to sample for additional parameters is
a placeholder available to address new research being conducted by EPA, should those parameters be
found to be of concern. [For biosolids sampling, refer to 9VAC25-31-540 and 9VAC25-32-356. For soil
sampling, refer to 9VAC25-31-543 and 9VAC25-32-460.]

A requirement for PCB sampling at the time of initial permit application has also been added. [Refer to
9VAC25-31-100 and 9VAC25-32-60.]

Further, the existing sampling protocol for land applied biosolids was “recommended” but not mandatory.
The proposed regulatory revisions clarifies that these protocols are required.

Significant comment was received expressing concern that the proposed regulations should require
sampling and analysis of additional analytical parameters. Comment was also received that DEQ should
remove any broad sampling and analysis requirements that included parameters not required by federal
regulation, or that did not have specified regulatory limits.

In response to these comments, DEQ retained the regulatory provision that additional sampling and
analysis may be required for site-specific or unusual circumstances, but did not add any additional
analysis requirements. The regulation maintains broad site-specific authority to request additional
information in cases where additional scrutiny is warranted. If evidence that elevated levels of a
problematic constituent exist, sampling may be required by DEQ.

With respect to constituents found in the most recent EPA Targeted National Sewage Sludge Survey
(TNSSS), EPA does not have information at this time indicating a necessity to restrict application rates or
modify the current acceptable limits for land applied biosolids. EPA states that “the results presented in
the TNSSS Technical Report do not imply that the concentrations for any analyte are of particular
concern to EPA. EPA will use these results to assess potential exposure to these contaminants from
sewage sludge.” Although presence of certain targeted analytes was detected, EPA states that “it is not
appropriate to speculate on the significance of the results until a proper evaluation has been completed
and reviewed.” DEQ will continue to monitor EPA technical surveys to determine if any program changes
are appropriate for the Virginia biosolids program.

Molybdenum

The proposed regulation contained a land application limitation for biosolids with molybdenum (Mo) levels
greater than 40 ppm. Such material was restricted from application on land used for grazing. EPA
research has shown that biosolids with levels greater than this are at a higher risk to cause a copper (Cu)
deficiency in grazing animals.

DEQ received comment that a lower ceiling limit for molybdenum was premature, as EPA has not yet
changed the value in the federal regulation. DEQ has delayed action pending EPA adoption of a
molybdenum standard.

DEQ retained the 75 ppm ceiling concentration for Mo, but replaced the 40 ppm restriction for biosolids
applied to grazed lands with a footnote describing EPA’s research and the potential risk of application of
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biosolids with Mo levels greater than 40 ppm. This information will be included in the fact sheet provided
to the landowner.

Nutrient Management Requirements

DEQ received comments indicating that the standards for nutrient management were addressed in
regulations promulgated by the Virginia Department of Conservation and Recreation (DCR), and were
thus applied uniformly in nutrient management plans (NMPs) prepared by DCR certified planners.

In response to these comments, DEQ removed plant available nitrogen application rates and timing
limitations for soybeans, tallgrass hay, warm season grasses and alfalfa in order to provide a uniform
basis within the DCR nutrient management standards and criteria. Primarily, language from the DEQ
regulations that was also found in DCR Nutrient Management Standards and Criteria has been removed,
and a reference to those regulations inserted to maintain consistency. Certain practices pertaining to
nutrient management that are unique to the way biosolids are managed have been added to the DEQ
regulations, specifically a requirement to assure that pH and potassium levels in the soil are in
appropriate ranges prior to biosolids land application.

The regulation also includes a requirement for NMP approval prior to land application where the soil test
phosphorus level is above 35% saturation (135-162 ppm depending on regional differences).

Soil pH and Potassium

Comments were received requesting that specifications for application of lime and potassium be removed
because DCR regulations specified recommendations for these nutrients. A number of comments were
also received from farmers that the requirement to have soil pH and potassium concentrations at a
minimum level prior to application was not practical. Establishment of newly cleared ground was given as
an example.

DEQ retained the requirement for lime and potassium supplementation, as these practices are not related
to nutrient rate or time of year, but rather to unique operational characteristics associated with permitted
biosolids land application activity. However, DEQ did modify these requirements to specify that the land
must be supplemented with the recommended agronomic rate of lime or potassium prior to or during
biosolids land application.

Staging

Changes needed to be made to the field storage requirements to make the implementation more practical
and address potential odor issues. A category newly defined as “staging” has been introduced to address
the short term placement of biosolids on any field that is ready to be land applied. Staging may be used
as a standard operational procedure or to address inclement weather or equipment breakdowns to
stockpile only the biosolids that will be applied to that field or a permitted adjacent field. [Refer to Section
9VAC25-32-545.]

DEQ received comments that the proposed requirements for staging of biosolids at a site prior to land
application were unclear. Staging has been defined as “the placement of biosolids on a permitted land
application field, within the land application area, in preparation for commencing land application or during
an ongoing application, at the field or an adjacent permitted field.” Staging is not defined as storage.
Comments were also received that the time period whereby biosolids could be delivered to a site and not
immediately land applied was too long.

DEQ modified the proposed regulation to clarify that the “staging period” was to be no longer than 7 days,
and the biosolids must be covered if conditions do not allow land application by the 7" day. DEQ also
added a requirement specifying that biosolids shall not be staged within 400 feet of an occupied dwelling
and 200 feet of a property line unless waived through written consent of the occupant and landowner.
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Storage

Changes were also made to requirements for on-farm storage of biosolids for less than 45 days for sites
that would not be regulated by local conditional use permits. Provisions for “on-site storage” have been
added to address storage up to 45 days on an engineered impermeable surface to serve all sites under
control of the operator of the farm where the site is located. All biosolids must be removed by the 45" day
after the first day of storage. If malodors related to the stored biosolids are verified by DEQ at any
occupied dwelling on surrounding property, the problem must be corrected within 48 hours. If the problem
is not corrected within 48 hours, the biosolids must be removed from the storage site. [Refer to Section
9VAC25-32-550.]

Existing requirements for “routine”, or long-term storage, were modified to include requirements for an
engineered surface and covers to prevent dewatered biosolids from contacting precipitation. [Refer to
Section 9VAC25-32-550.]

In response to comments, DEQ also clarified that on-site storage requirements only apply to sites not
located at a wastewater treatment plant. Additionally, biosolids stored at a permit holder’s site may be
land applied to any permitted site, not just those permitted by the holder of the permit for the on-site
storage facility.

The proposed regulations specify that facilities designed to store dewatered biosolids must be covered.
The reconvened TAC had questioned whether or not these proposed requirements would apply to
existing structures, or only those constructed after the effective date of the permit. In response, DEQ
added a clarifying statement that all on-site and routine storage facilities must meet the requirements
specified in the regulation within 12 months of the effective date of the final regulation. DEQ also clarified
that existing facilities designed to hold liquid or dewatered biosolids (and thus designed to hold runoff)
could continue to be used to store dewatered biosolids, within permitted parameters.

Landowner Agreements

Public concern regarding landowners’ knowledge of biosolids applications to their property was evident in
a number of comments. In response, DEQ added a requirement specifying that the most recently
approved version of the landowner agreement form must be used for each permit application submitted,
and that the form clearly identify the land application sites for which permission is being granted. In
addition, a requirement has also been added that the landowner acknowledge receipt of a biosolids fact
sheet approved by DEQ.

Some commenters expressed concern about education of those persons purchasing land on which
biosolids had been applied, and suggested that DEQ require that notification be established in the deed
to the property. State Water Control Law does not specify that DEQ has the authority to require deed
notifications or restrictions. DEQ added requirements that the permit holder obtain a landowner
agreement that requires the existing landowner to convey any applicable site restrictions related to land
applied biosolids to the new landowner.

New language was added after the comment period to address updating landowner agreements following
permit modification to incorporate the changes to the regulations. Within 60 days of the effective date of
the modified permit, the permit holder will be required to notify landowners by certified mail that a new
landowner agreement must be submitted prior to application of biosolids on the landowner’s property.

Financial Assurance

Persons holding or applying for permits to land apply biosolids are required to provide written evidence of
financial responsibility, which shall be available to pay for cleanup costs, personal injury and property
damage related to transportation, storage or land application of biosolids. The amended regulations

10
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require a minimum of $2 million in liability coverage, and allow various means to meet the financial test,
including the corporate financial test, the local government financial test, letter of credit for liability
coverage or trust fund for liability coverage. The proposal recognizes that a municipality will likely need to
use different means to meet the financial assurance requirements than a private contractor. [Refer to
9VAC25-32-770 through 850.]

DEQ received public comment regarding the adequacy of the verification of financial assurance. A
statement has been added clarifying that for financial assurance demonstrated through liability insurance,
a pollution policy as well as a general liability policy is required that covers storage, transport, and land
application of biosolids. Additionally, a measure of the financial stability of the insurance carrier is
required in that the carrier must meet specified AM Best, Standard & Poor, or Moody ratings.

Comments were also received requesting that local government entities land applying biosolids under a
VPDES permit be exempt from the requirements to demonstrate financial assurance. The Code of
Virginia explicitly mandates that all permit holders authorized to land apply biosolids must demonstrate
financial assurance, and the procedures prescribed in the regulation are consistent with other Department
programs.

Public Notice Processes and Permit Modification Procedures:

The VPDES and VPA regulations were reviewed for requirements concerning public notice during the
initial issuance and during permit modifications so that all requirements are consistent. In addition, the
public notice process was examined to ensure that adequate provisions are in place to notify neighbors
potentially affected by biosolids land application. Modifications have been made to clarify new statutory
requirements, including public notice and public informational meetings upon receipt of an application for
a new permit or a reissuance that will add greater than 50% of the acreage included in the original permit.
Also, language was added to clarify that a request to add greater than 50% of the acreage included in the
original permit is a major modification.

The statute requires a public meeting and opportunity to request a hearing when the addition of acreage
is greater than 50% of the acreage in the original permit, but adjacent resident notification only for
additions of less than 50% of the acreage in the original permit. The amended regulation specifies that
DEQ will notify (or cause to be notified) adjacent residents whenever acreage is added to a permit, no
matter what the percentage of the acreage addition. [Refer to 9VAC25-31-290 and 9VAC25-32-140.]

Permit application materials

DEQ received comments that land application sites were not properly identified in some past permit
applications. In response to this concern, DEQ added a requirement for tax maps and associated tax
parcel identification numbers, an aerial photograph of the proposed land application site, and a map
identifying occupied dwellings and publicly accessible properties within 400 feet of the proposed land
application site. These additional materials will help ensure all parcels are accurately identified in the
permit application, as well as serving as a cross reference to landowner agreements which are required
to include tax parcel identification numbers.

The requirement for additional soil characterization information for frequent applications of biosolids has
been removed. Biosolids applications at greater than 50% of the agronomic rate more often than once
every three years will require a DCR approved NMP, and the soils information will be evaluated in that
process. Additionally, groundwater monitoring is not expected to be required for land application
conducted in accordance with an NMP.

The requirement for a Land Application Plan (LAP) submittal at the time of permitting has been removed.

All additions of land will necessarily be required to follow the notification procedures outlined in statute.
Therefore, the information in the LAP is irrelevant at the time of permit application.
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Permitting Procedures:

The proposed regulation addresses the concern over the possibility of land application sites being
permitted for land application by multiple contractors in two ways: the land application agreement
between the farmer and contractor must include certification that there are no concurrent landowner
agreements with other companies, and the assignment of a unique control number to each field by DEQ
to ensure clear tracking of land application sites. [Refer to 9VAC25-31-485 and 9VAC25-32-530.]

A final expiration date was added for all BUR permits of December 31, 2012. [Refer to 9VAC25-32-300.]
Fees

DEQ received comment that the fee structure proposed in the regulation for biosolids permits was not
consistent with statutory requirements.

In response, DEQ adjusted the requirements to align as closely as possible with the statutory
requirements in 88 62.1-44.19:3.F. and 62.1-44.15:6. of the Code of Virginia. For

VPDES permits, the initial permit fee will include an additional $5000 for processing of the biosolids
portion of the permit. Annual maintenance fees will not increase over that prescribed in 62.1-44.15:6. Any
addition of land will be subject to a $1000 modification fee, whether added during the term of the permit or
at reissuance. This includes additions of less than 50% of the originally permitted acreage.

For VPA permits, the initial permit fee remains at $5000 for a 10 year term. Annual maintenance fees will
be reduced to $100 per year ($1000 maximum reissuance fee prescribed in § 62.1-44.19:3.F. divided by
permit term of 10). Any addition of land will be subject to a $1000 modification fee, whether added during
the term of the permit or at reissuance. This includes additions of less than 50% of the originally permitted
acreage.

Biosolids application tonnage fees have not changed from those prescribed in the proposed regulation.
Land application of Class B biosolids will incur a fee of $7.50 per dry ton and exceptional quality biosolids
are exempt from a fee.

In regard to reimbursement to localities for local monitoring, language was added to the Fee regulation to
clarify when local monitoring costs may be reimbursed above $2.50 per dry ton, up to $4.00 per dry ton
biosolids applied in the county. The proposal requires prior approval from DEQ to exceed the $2.50
reimbursement rate. Additionally, the reimbursement procedures were modified such that charges for
monitoring not associated with determining compliance with state or federal law would be ineligible for
reimbursement. [Refer to 9VAC25-20-149.]

Consistency between VPA and VPDES permit requirements:

There were several areas of inconsistency between biosolids land application requirements in the VPA
and VPDES regulations. VPDES language regarding monitoring, recordkeeping, reporting, pathogen
reduction and vector attraction reduction, which is based on the EPA 503 Rule, was added to the VPA
regulation as new language or to replace existing language. Language was added to the VPDES
regulation that refers to the requirements of the VPA Biosolids Use Standards and Practices. Language
was added to each of the permit application sections to make VPA and VPDES permit application
information consistent. [Refer to 9VAC25-31-100 and 9VAC25-32-60.]

The proposed requirements for permitting do retain an inconsistency related to the location of land
application sites. The VPA regulation requires that a separate permit be obtained for each county or
municipality where biosolids land application is proposed [Refer to 9VAC25-32-505.] Also, VPDES
facilities retain the option of authorizing land application through their VPDES permit or by obtaining a
separate VPA permit.
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Exceptional Quality (EQ) Biosolids

DEQ received comment that distribution and marketing is not land application, and that it should follow
that no NMP should be required for EQ material. The proposed requirement stated that biosolids meeting
EQ standards may be distributed and marketed under a VPA or VPDES permit, and that nutrient
management plans must be developed unless the EQ material: 1) is >90% solids (i.e. pelletized); or 2) is
greater than 40% solids and has a C:N ratio greater than 25:1. DEQ also received comment that some
biosolids compost and soil blends used for landscaping purposes would not meet the 25:1 C:N ratio and
thus be subject to NMP requirements.

In response to these concerns, DEQ modified the NMP exemption for a blended product to include
material that is not used for the purpose of fertilizing agricultural operations.

If bulk EQ biosolids are land applied as a cake, a NMP is required and the distribution and marketing
permit may include additional restrictions.

Reclamation of mined and disturbed lands:

The Biosolids Expert Panel recommended that the TAC examine the regulations related to biosolids use
in reclaiming mined and disturbed lands. The proposed regulations include a requirement that an NMP be
required for all reclamation sites receiving biosolids, and that the plan be approved by DCR prior to permit
issuance. [Refer to 9VAC25-32-560.]

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, please indicate.

Land application setbacks

The revised procedures for extending setbacks from residences and property lines should add clarity that
will benefit the Commonwealth as well as the general and regulated public by providing predictability as to
the process that will be employed. However, the public will be disadvantaged by having to obtain a
doctor’s note in order to have a residence or property line setback extended.

The Commonwealth as well as the public will benefit from the additional environmental and health
protection afforded by the additional setbacks for water supply reservoirs, streams and tributaries with
public water supply designations. VPA and VPDES permit holders may be disadvantaged by the
additional setbacks required.

Slope Restrictions

The farmers and the Commonwealth should benefit from allowing biosolids on slopes in excess of 15%,
under specific conditions, due to increased stabilization of the slope and decreased erosion and soil loss.

Odor Control Plans
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The requirements for odor control plans may be seen as an additional burden for some VPA and VPDES
permit holders; however, some facilities have already implemented such plans. The public will benefit
from the requirement for odor control plans through mandated procedures to abate malodor in biosolids.

Public Notice Processes and Permit Modification Procedures

VPA and VPDES permit holders will benefit from added clarity as to the requirements for public notice;
however, they will experience a disadvantage in the time it takes to process a permit application when all
adjacent residents must be notified in all cases. VPA and VPDES permit holders will be required to post
additional signs at land application sites if the sites border more than one right-of-way.

The Commonwealth will incur additional costs due to the additional resources necessary to notify
adjacent residents with all additions of land.

The Commonwealth as well as local government officials will benefit from the additional information
provided in the natification procedures, and inspection scheduling should be improved.

Neighbors of land application sites should benefit from the additional notification and signage procedures.
The changes to the signage requirements when biosolids are land applied require that the land applier
post signs for a longer period of time. Neighbors of the land application sites should have an advantage in
that they will have an extended period of notification.

Sampling Requirements

All parties should benefit from the increased clarity of the regulations. VPA and VPDES permit holders
may be disadvantaged by the additional cost of PCB sampling at the time of permitting.

Animal Health Issues Associated with Grazing

Farmers will benefit from being made aware of potential animal health concerns regarding grazing of
animals where biosolids with Mb content above 40 mg/kg have been applied, and making informed
decisions.

Nutrient Management Reqguirements

All parties should benefit from the increased clarity of the regulations.

The VPA and VPDES permit holders may be disadvantaged if they must wait to apply biosolids at a site
because nutrient supplements may need to be added. Farmers receiving biosolids may initially perceive a
disadvantage if they must add lime or potassium to a land application site prior to receiving biosolids, but
will benefit from the increased productivity afforded by appropriate nutrient management.

The Commonwealth will benefit from the availability of NMP information at the land application site,
making the inspection process more efficient.

The public will benefit from increased assurance that nutrient management practices are being
implemented properly at land application sites.

Reclamation of mined and disturbed lands

VPA and VPDES permit holders applying biosolids to mined or disturbed lands may be disadvantaged by
the requirement to have a nutrient management plan pre-approved by DCR; however, all parties should
benefit from successful land reclamation.

Staging and Storage
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The new staging option may be used as a standard operational procedure or to address inclement
weather or equipment breakdowns to stockpile only the biosolids that will be applied to that field or a
permitted adjacent field. This option will allow greater flexibility for land appliers, as well as potentially
reducing the need to site permanent storage facilities.

Provisions for odor abatement at on-site storage and routine storage sites will be an advantage to the
public.

New requirements to cover routine storage facilities designed to store dewatered biosolids will reduce the
potential for pollution of state waters as well as reducing the potential for odors.

Landowner Agreements

The Commonwealth will benefit from increased assurance that landowner agreements are properly
signed by all legal landowners. The private landowners will benefit from receiving facts regarding the land
application of biosolids on their property so that they can make an informed decision. The permit holder
may be disadvantaged by having to obtain new landowner signatures with each permit reissuance.

Financial Assurance

VPA and VPDES permit holders will benefit from the increased clarity of the regulations; however, they
may be at a disadvantage if they cannot meet the financial assurance requirements.

The public will benefit from increased assurance that financial resources would be available to pay for any
losses that might be incurred due to biosolids land application.

Permitting Procedures

All parties will benefit from the increased clarity of the regulations.

Consistency between VPA and VPDES permit reqguirements

VPA and VPDES permit holders will benefit from the improvements in consistency as the requirements
will be more straightforward for both parties.

The public will benefit from increased consistency in that the regulatory requirements for all neighboring
land application activities will be the same.

DEQ permit writers and inspectors will benefit from all permittees land applying biosolids under the same
requirements, eliminating any confusion between VPA and VPDES permits.

Fees

The Commonwealth will benefit from changes proposed to the regulatory fee structure in that they are
believed more equitable with the agency resources necessary to process permits. New requirements for
public meetings and adjacent property owner notification can add significant costs to the agency;
therefore, the $1,000 modification fee will be charged for every modification to add land. In turn, the
maintenance fee has been reduced for VPA Permits. This will be advantageous to VPA Permit Holders
that do not request frequent modification to permits.

New minor VPDES facilities that do not generate large amounts of biosolids will be disadvantaged by the
increased permit issuance fee. The maodification fee for the addition of land to a VPDES permit is less
than the standard VPDES Permit modification fee, however, if a permit modification involves adding land
and changes to the discharge requirements of the permit, both fees will apply.
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VPA and VPDES permit holders that market EQ biosolids that do not meet the exemption criteria for NMP
requirements will be disadvantaged by the requirement to procure a NMP; however, the market for EQ
biosolids should not be negatively affected by the regulatory proposal, benefitting the permit holders as
well as the public.

VPA and VPDES permit holders should benefit from simplified recordkeeping requirements.

Local Monitoring Reimbursement

All parties should benefit from the increased clarity of the regulations.

Changes made since the proposed stage ‘

Please describe all changes made to the text of the proposed regulation since the publication of the
proposed stage. For the Registrar’s office, please put an asterisk next to any substantive changes.

Section Requirement at What has changed Rationale for
number proposed stage change
9VAC25-20- | Permit Maintenance Fee | Add terminology to clarify To clarify that the
60A4 Due Dates: for facilities requirements for all distribution and
that are authorized to land | permitted biosolids marketing of
apply biosolids. activities: for facilities that biosolids are
are authorized to land apply, | included in the
distribute or market requirements.
biosolids...
9VAC25-20- | No permit will be Make correction to Correction to
60A4 automatically continued terminology: No permit will terminology and to
without payment of the be administratively clarify requirements.
required fee. continued without payment
of the required fee.
9VAC25-20- | Surface Water Withdrawal | The term Ground Water was | To clarify
60 B (SWW) and Ground revised to "groundwater". requirements and to
Water Withdrawal (GWW) conform to common
permits. usage of terms.
9VAC25-20- | VPDES Permit issuance Add terminology to clarify To clarify that the
110 A fee for the authorization requirements for all distribution and
for land application of permitted biosolids marketing of
biosolids activities: fee for the biosolids are
authorization for land included in the
application, distribution or requirements.
marketing of biosolids. 2
changes made - in table and
footnote
9VAC25-20- | (Note: Land application Delete current language Deletion of irrelevant
110 B rates listed in the table because it is not relevant to | language.
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below are facility "design"
rates.)

VPA land application
(VPDES only).

9VAC25-20- VPA Permit issuance fee for | Addition of new
110 B VPA Combined Sludge category based on
Operation - the authorization | permitting requests
for land application of and confusion of the
industrial sludge (excluding | fee form.
water treatment residuals)
and municipal biosolids.
New category based on
permitting requests and
confusion on the fee form.
When applying for a permit
that covers 2 categories —
the highest fee
applies.$7500
9VAC25-20- | Ground Water Withdrawal | The term Ground Water was | To clarify
110 E (GWW) Permits issued in | revised to "groundwater” in | requirements and to
response to Chapter 25... | the section and associated conform to common
fee schedule table. usage of terms.
9VAC25-20- | Fee schedule for major Section renumbered to Renumber to reflect
120 A modifications. 9VAC25-20-120. loss of section B.
9VAC25-20- | (Note: All flows listed in Section renumbered to Renumber to reflect
120 A the table below are facility | 9VAC25-20-120. Reinserted | loss of section B.
"design" flows.) original statement into Reinserted original
VPDES specific section: statement into
Note: All flows listed in the VPDES specific
table below are facility section because it
"design" flows. because it applies only to
applies only to VPDES VPDES Permits.
Permits
9VAC25-20- | VPDES major Section renumbered to Add terminology to
120 A modification fee for the reflect revised section clarify requirements
authorization for land numbering — 9VAC25-20- for all permitted
application of biosolids 120 1. Language revised to | biosolids activities:
include "distribution or fee for the
marketing". modification relating
to the authorization
for land application,
distribution or
marketing of
biosolids. 2 changes
made - in table and
footnote.
9VAC25-20- | Table footnote: VPDES Footnote language revised: | To clarify
120A1 major modification fee for | The modification fee shall requirements.

the authorization for land
application of biosolids;
The modification fee shall

apply for any addition of
land application sites to a
permit. Revision is based
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apply for the addition of
land application sites to a
permit when a public
meeting is required as
specified in 9VAC25-31-
2901 2.

on elimination of
maintenance fee and the
cost of the department
providing notification when
adding any land.

9VAC25-20-
120 2

Footnote 1 designation
added to VPA Industrial
Sludge Operation fee.

Footnote designation
added to clarify
requirements.

9VAC25-20-
120 2

New VPA permit category
and footnote designation
added — VPA Combined
Sludge Operation. VPA
Permit modification fee for
the authorization for land
application of industrial
sludge (excluding water
treatment residuals) and
municipal biosolids. New
category based on
permitting requests and
confusion on the fee form.
When applying for
modification of a permit that
covers 2 categories — the
highest fee applies $3750.

New category added
based on permitting
requests and
confusion on the fee
form.

9VAC25-20-
120 2

Footnote designation for
VPA Permit Category —
VPA Municipal Biosolids
Operation.

Footnote designation
revised to reflect the

addition of a second

footnote.

To clarify
requirements.

9VAC25-20-
120 2

Footnote * to VPA Permit
table. Footnote read: "The
modification fee shall
apply for the addition of
land application sites to a
permit with a public
meeting is required as
specified in 9VAC25-32-
140 C 2.

Footnote designation
revised to reflect the
addition of a second
footnote. Footnote revised
to read: "The modification
fee shall apply for any
addition of land application
sites to a permit.

To clarify
requirements.

9VAC25-20-
120 2

Footnote 2 added: "When
adding any industrial source
(excluding water treatment
plant residuals) to a permit
that only authorizes the land
application of municipal
biosolids, the modification
fee for a VPA combined
sludge operation shall

apply."

To clarify
requirements.
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9VAC25-20- | Ground Water Withdrawal | The term Ground Water was | To clarify
1205 (GWW) Permits issued in | revised to "groundwater" in | requirements and to
response to Chapter 25... | the section and associated conform to common
fee schedule table. usage of terms.
9VAC25-20- | All rates listed in the Section deleted. Delete terminology,
120 B tables provided in this because it does not
section are facility apply to all permit
"design" rates unless types, only VPDES.
noted otherwise.
9VAC25-20- | Base fee rate for Virginia | Note deleted. Delete current
142 A2 Pollution Abatement language from this
(VPA) permits. (Note: section because it is
Land application rates not a relevant to VPA
listed in the table below land application, only
are facility "design" rates.) VPDES.
9VAC?25-20- | Base fee rate for Virginia | Fee revised to $100. Changed fee to $100
142 A2 Pollution Abatement to reflect one tenth of
(VPA) permits — Permit the maximum fee
Category VPA Municipal authorized for
Biosolids Operation — reissuance by
Fee: $500. statute, § 62.1-
44.19:3.F.
9VAC25-20- | 3. The amount of the Capitalized "Where:" Grammatical
142 A3 annual permit correction.
maintenance
fee...where...
9VAC25-20- | Records and Reports; Revised and added To clarify
147 B Report and notification; language to clarify that requirements.
submitted by the 15" of report is due each month:
the month following the submitted by the 15" of
month that land each month for land
application occurs. application activity that
occurred in the previous
calendar month... If no land
application occurs under a
permit during the calendar
month, a report shall be
submitted stating that no
land application occurred.
9VAC25-20- | "1. Form 1...All invoices Insert "and". Revised to Grammatical
149C1lg are to include the read: "1. Form 1...All correction.
following: g. List of invoices are to include the
expenses for which following: g. List of
reimbursement is sought;” | expenses for which
reimbursement is sought;
and"
9VAC25-31- | Definitions: "Act" means Add "CWA" to definition. Based on
10 Federal Water Pollution Revise to read: Definitions: | discussions with the
Control Act, also known "Act" means Federal Water | AG's Office.

as the Clean Water Act,

Pollution Control Act, also
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as amended, 33 USC §
1251 et seq.

known as the Clean Water
Act (CWA), as amended, 33
USC § 1251 et seq.

9VAC25-31- | Definitions: "Applicable Revised to read: "Applicable | Based on
10 standards and limitations" | standards and limitations" discussions with the
means all state, interstate, | means all state, interstate, AG's Office and to
and federal standards and | and federal standards and clarify requirements.
limitations to which a limitations to which a
discharge, a sewage discharge, a sewage sludge
sludge use or disposal use or disposal practice, or
practice, or a related a related activity is subject
activity is subject under under the CWA (33 USC §
the Clean Water Act 1251 et seq.) and the law,
(CWA) (33 USC § 1251 et | including effluent limitations,
seq.) and the law, water quality standards,
including effluent standards of performance,
limitations, water quality toxic effluent standards or
standards, standards of prohibitions, best
performance, toxic management practices,
effluent standards or pretreatment standards, and
prohibitions, best standards for sewage
management practices, sludge use or disposal
pretreatment standards, under §§ 301, 302, 303,
and standards for 304, 306, 307, 308, 403 and
biosolids use or sewage 405 of CWA.
sludge disposal under §§
301, 302, 303, 304, 306,
307, 308, 403 and 405 of
CWA.
9VAC25-31- | Definitions. Added definition: "Biosolids" | Based on
10 means a sewage sludge discussions with the
that has received an AG's Office.

established treatment and is
managed in a manner to
meet the required pathogen
control and vector attraction
reduction, and contains
concentrations of regulated
pollutants below the ceiling
limits established in 40 CFR
Part 503 and 9VAC25-31-
540, such that it meets the
standards established for
use of biosolids for land
application, marketing, or
distribution in accordance
with this regulation. Liquid
biosolids contains less than
15% dry residue by weight.
Dewatered biosolids

20




Town Hall Agency Background Document

Form: TH-03

contains 15% or more dry
residue by weight."

9VAC25-31- | Definitions: "CWA" means | Revised to add new Revised to update
10 the Clean Water Act (33 reference to Public Law Public Law
USC § 1251 et seq.) 100-4: Revised to read: references.
(formerly referred to as "CWA" means the Clean
the Federal Water Water Act (33 USC § 1251
Pollution Control Act or et seq.) (formerly referred to
Federal Water Pollution as the Federal Water
Control Act Amendments | Pollution Control Act or
of 1972) Public Law 92- Federal Water Pollution
500, as amended by Control Act Amendments of
Public Law 95, 217, 1972) Public Law 92-500, as
Public Law 95-576, Public | amended by Public Law 95,
Law 96-483, and Public 217, Public Law 95-576,
Law 97-117. Public Law 96-483, Public
Law 97-117, and Public Law
100-4.
9VAC25-31- | Definitions — "Land Revised definition to read: Added “means in
10 application area" means "Land application area" regard to AFO”
land under control of an means, in regard to an AFO, | because land
AFO owner or operator land under control of an application area is
that is owned, rented, or AFO owner... different when used
leased to which manure, in regard to biosolids.
litter or process Based on comments
wastewater from the received.
production area may be
applied.
9VAC25-31- | Definitions. Added new definition: “Land | Added definition to
10 application area” means, in | clarify requirements —
regard to biosolids, the area | Based on comments
in the permitted field, received.
excluding the buffer zones,
where biosolids may be
applied."
9VAC25-31- | Definitions. Added definition: "Malodor" | Added to define term
10 means an unusually strong | used in section.
or offensive odor associated | Based on
with biosolids or sewage discussions with
sludge as distinguished from | AG's Office.
odors normally associated
with biosolids or sewage
sludge.
9VAC25-31- | Definitions — "Publicly Definition deleted. Definition was listed
10 owned treatment works" twice, deleted the

or "POTW" means...

definition that was
between "Pollutant"”
and "POTW
treatment Plant".
Based on comments
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received.
9VAC25-31- | Definitions. Added new definition: Added to clarify
10 "Setback area" means the changes made to
area of land between the buffers and buffer
boundary of the land language in the
application area and regulation.
adjacent features where
biosolids or other managed
pollutants may not be land
applied.
9VAC25-31- | Definitions. Added new definition: Added to clarify
10 "Vegetated buffer* means a | changes to buffers
permanent strip of dense and buffer language
perennial vegetation in the regulation.
established parallel to the
contours of and
perpendicular to the
dominant slope of the field
for the purposes of slowing
water runoff, enhancing
water infiltration, and
minimizing the risk of any
potential nutrients or
pollutants from leaving the
field and reaching surface
waters.
9VAC25-31- | Definition: "Wetlands" Revise definition to read: To clarify
10 means those areas that "Wetlands" means those requirements and to
are inundated or areas that are inundated or | conform to common
saturated by surface or saturated by surface or usage of terms.
ground water at a groundwater...
frequency and duration
sufficient to support...
9VAC25-31- | Application for a permit — | Reinserted language: "The Language needed to
100 A Duty to apply...Deleted to | requirements for clarify requirements.
sentence: The concentrated animal feeding
requirements for operations are described in
concentrated animal subdivisions C 1 and 3 of
feeding operations are 9VAC25-31-130."
described in subdivisions
C 1 and 3 of 9VAC25-31-
130.
9VAC25-31- | Applications for a permit — | Deleted language: "All Language duplicative
100A 2 Duty to apply...All concentrated animal feeding | with reinsertion of
concentrated animal operations have a duty to language in 9VAC25-
feeding operations have a | seek coverage under a 31-100 A.
duty to seek coverage VPDES permit."
under a VPDES permit.
9VAC25-31- | "c. Every applicant must Add punctuation. Revise to | Grammatical and
100H7c report quantitative data for | read: "c. Every applicant formatting correction.
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every outfall for the
following pollutants:

(1) Biochemical oxygen
demand (BOD)

(2) Chemical oxygen
demand

(3) Total organic carbon
(4) Total suspended
solids

(5) Ammonia (as N)

(6) Temperature (both
winter and summer)

(7) pH

must report quantitative data
for every outfall for the
following pollutants:

(1) Biochemical oxygen
demand (BOD);

(2) Chemical oxygen
demand;

(3) Total organic carbon;
(4) Total suspended solids;
(5) Ammonia (as N);

(6) Temperature (both
winter and summer);_and

(7) pH.

9VAC25-31- | Requires that "Applicants | Revised language to read: Revised language to
100Q7d must collect and analyze | "d. Applicants must collect clarify requirements
samples in accordance and analyze samples in and to provide
with analytical methods accordance with methods specific approved
specified in 9VAC25-31- specified in 9VAC25-31- method references.
490 unless an alternative | 490, 40 CFR Part 503
has been specified in an (March 26, 2007) and 40
existing biosolids use CFR Part 136 (March 26,
permit. Samples for PCB | 2007)."
analysis shall be collected
and analyzed in
accordance with EPA
Method 1668 B."
9VAC25-31- | "d. If sewage-sludge Insert the term "Table" twice | Correct references to
100Q8d biosolids from the in subdivision. Revise to Tables.
applicant's facility meets read: "d. If sewage-sludge
the ceiling concentrations | biosolids from the
in 9VAC25-31-540B 1, applicant's facility meets the
the pollutant ceiling concentrations in
concentrations in 9VAC25-31-540 B [ Table ]
9VAC25-31-540B 3..." 1, the pollutant
concentrations in 9VAC25-
31-540B[Table] 3..."
9VAC25-31- | c. The following Revised language: "(1) The | Revised language to
100Q9c information for each land | DEQ control number, if provide for use of a
) application site that has previously assigned, different site
been identified at the time | identifying the land identification code if
of permit application. (1) application field or site. Ifa | a DEQ control
The DEQ control number, | DEQ control number has not | number has not been
if previously assigned, been assigned, provide the | assigned. Based on
identifying the land site identification code used | comments received.
application field or site by the permit applicant to
and the site's location; report activities and the
site's location;"
9VAC25-31- Add new subdivision New language added
100Q9a language for "9 a" that to clarify

reads: "a. Written

requirements. Based
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permission of landowners
on the most current form
approved by the board."

on comments
received.

9VAC25-31- | 9VAC25-31-100Q 9 a Renumbered subdivision Renumbered to
100Q90b from "9 a" to "9 b". account for addition
of new language for
subdivision.
9VAC25-31- | 9VAC25-31-100Q 9 b Renumbered subdivision Renumbered to
100Q9c from "9 b" to "9 c". account for addition
of new language for
subdivision.
9VAC25-31- | 9VAC25-31-100Q 9 c Renumbered subdivision Renumbered to
100Q9d from "9 c"to "9 d". account for addition
of new language for
subdivision.
9VAC25-31- | Requires that information | Revised language to require | Changed lat/long
100Q9d on the "The site's latitude | that information on "The units to “in decimal
2) and longitude to the site's latitude and longitude | degrees to three
nearest second and in decimal degrees to three | decimal places” in
method of determination” | decimal places, and method | keeping with
be provided. of determination” be technology.
provided.
9VAC25-31- | Requires that a legible Revised language to read: Add requirement for
100Q9d topographic map of the "(3) A legible topographic “aerial photograph,
3) proposed application map and aerial photograph, | including legend” in
areas to scale as needed | including legend, of keeping with
to depict features be proposed application areas | technology and to
provided. to scale as needed to depict | better identify sites
the following features:" and features, based
on field experience.
9VAC25-31- | Required information: (g) | "and" at end of subdivision Editorial change to
100Q9d Frequently flooded areas | deleted. provide for the
3) (9) (National Resources addition of new
Conservation Service requirements.
(NRCS) designation;
and...
9VAC25-31- | Required information: (h) | Inserted new requirement as | Added new language
100Q9d The gross acreage of the | (h): "Occupied dwellings to be consistent with
(3) (h) fields where biosolids will | within 400 feet of the new "setback
be applied; property boundaries and all | language".
existing extended dwelling
and property line setback
distances;
9VAC25-31- Inserted new requirement: Added new language
100Q9d "(i) Publicly accessible to be consistent with
3) () properties and occupied new "setback

buildings within 400 feet of
the property boundaries and
the associated setback
distances; and

language".
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9VAC25-31- | Originally included as item | Numbering revised. Numbering revised to
100Q9d (h) "The gross acreage of reflect the addition of
(©)X0) the fields where biosolids new requirements.
will be applied;"
9VAC25-31- | Information requirement: Information requirement Revised to clarify
100Q9d "(5) County tax maps for revised to read: "(5) County | requirements and to
(5) each farm to be included | tax maps labeled with Tax be consistent with
on the permit, which may | Parcel ID(s) for each farm to | new "setback
include multiple fields; be included in the permit, language".
which may include multiple
fields, to depict properties
within 400 feet of the field
boundaries;"
9VAC25-31- | Information requirement: Requirement revised to Clarified to include
100Q9d "(7) The name, mailing read: "(7) The name, mailing | information for “each
) address, and telephone address, and telephone site owner” based on
number of the site owner, | number of each site owner, | comment and SWCB
if different from the if different from the concerns regarding
applicant;" applicant;" identification of
property owners and
permit issuance.
9VAC25-31- | Additional site information | Subdivision and associated | Deleted language
100Q9d required for permit requirements deleted. because land
applications proposing application rates and
frequent application of frequency will be
biosolids. dictated by NMP,
agronomic rate
annually will not be
allowed by an NMP.
Revisions made
based on comment.
9VAC25-31- | "d—e. The following Insert the term "Table". Revised to correct
100Q9e information for each land | Revise to read: "d—e. The reference to Tables.
application site that has following information for
been identified at the time | each land application site
of permit application, if the | that has been identified at
applicant intends to apply | the time of permit
bulk sewage-sludge application, if the applicant
biosolids subject to the intends to apply bulk
cumulative pollutant sewage-sludge biosolids
loading rates in 9VAC25- | subject to the cumulative
31-540 B 2 to the site:" pollutant loading rates in
9VAC25-31-540 B [ Table ]
2 to the site:"
9VAC25-31- | "(1) Whether the applicant | Insert the term "Table" twice | Revised to correct
100Q9e has contacted the in subdivision. Revise to reference to Tables.
D) permitting authority in the | read: "(1) Whether the

state where the bulk

sewage-sludge-biosolids
subject to 9VAC25-31-

applicant has contacted the
permitting authority in the
state where the bulk sewage
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540 B 2 will be applied, to
ascertain whether the bulk
sewage-sludge-biosolids
subject to 9VAC25-31-
540 B 2 has been applied
to the site on or since July
20, 1993..."

sludge-biosolids subject to
9VAC25-31-540 B [ Table ]
2 will be applied, to
ascertain whether the bulk
sewage-sludge-biosolids
subject to 9VAC25-31-540 B
[ Table ] 2 has been applied
to the site on or since July
20, 1993..."

9VAC25-31- | "(2) Identification of Insert the term "Table" twice | Revised to correct
100Q9e facilities other than the in the subdivision. Revise to | reference to Tables.
(2) applicant's facility that read: "(2) Identification of

have sent, or are sending, | facilities other than the

sewage-sludge biosolids | applicant's facility that have

subject to the cumulative sent, or are sending,

pollutant loading rates in | sewage-shudge biosolids

9VAC25-31-540B 2 to subject to the cumulative

the site since July 20, pollutant loading rates in

1993, if, based on the 9VAC25-31-540 B [ Table ]

inquiry in subdivision 8d | 2 to the site since July 20,

9 e (1) of this subsection, | 1993, if, based on the

bulk sewage-sludge inquiry in subdivision 8-d 9 e

biosolids subject to (1) of this subsection, bulk

cumulative pollutant sewage-sludge biosolids

loading rates in 9VAC25- | subject to cumulative

31-540 B 2 has been pollutant loading rates in

applied to the site since 9VAC25-31-540 B [ Table ]

July 20, 1993." 2 has been applied to the

site since July 20, 1993."

9VAC25-31- | Requirement for Subdivision and associated | Deleted Land
100Q 9of information "if not all land | requirements deleted. Application Plan

application sites have language because

been identified at the time notification

of permit application, the requirements in

applicant must submit a statute supersede

land application plan that, the addition of land

at a minimum:" with administrative

approval.

9VAC25-31- | Requirements for Replaced phrase "ground Because NMP is
100 Q 10 h | biosolids storage facilities | water" with the term required, biosolids

not located at the site of
the wastewater treatment
plant - "h. Ground Water
monitoring plans including
pertinent geohydrological
data to justify upgradient
and downgradient well
location and depth."

"groundwater". Revised
language to read:
"Groundwater monitoring
plans for the facilities, if
required by the department.
The groundwater monitoring
plan shall include pertinent
geohydrological data to
justify upgradient and
downgradient well location

cannot be applied
annually at full
agronomic rate or
higher, which would
warrant ground water
monitoring, added
language to clarify
information is
required only if
groundwater
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and depth."

monitoring plan is
required.

9VAC25-31- | Requirement for: "A Revised requirement to Correct terminology.
100 Q 12 biosolids operations delete the term "operations".
management plan shall Language now reads: "12. A
be provided... biosolids management plan
shall be provided..."
9VAC25-31- | Requires that "a nutrient Revised language to read: To clarify
100 Q 12 b | management plan "b. A nutrient management requirements.
approved by the plan approved by the
Department of Department of Conservation
Conservation shall be and Recreation as required
required for application for application sites..."
sites ..."
9VAC25-31- | "(2) Sites where land Deleted the word "and" at To account for the
100 Q 12 b | application is proposed the end of the subdivision. addition of a new
(2) more frequently than once requirement.
every three years at
greater than 50% of the
annual agronomic rate;
and"
9VAC25-31- | "(3) Mined land sites Language revised to read: Revised to correct
100 Q 12 b | where land application is | "(3) Mined [ or disturbed ] terminology and to
3) proposed at greater than | land sites where land clarify requirements.
agronomic rates." application is proposed at
greater than agronomic
rates; [or]"
9VAC25-31- Added new subdivision: "(4) | To be consistent with
100Q12b Other sites based on site- requirements in
(4) specific conditions that section 410, based
increase the risk that land on comments
application may adversely received.
impact state waters."
9VAC25-31- | Biosolids transport — Revised language to read: To clarify
100 Q 13 a | Description and "a. General description of requirements —
specification on the bed or | transport vehicles to be based on comments
the tank vehicle. used;" received.
9VAC25-31- | "b. Haul routes to be used | Delete text and replace with | Based on comments
100 Q 13 b | from the biosolids language from 13 c: received. Revised to
generator to the storage "Procedures for biosolids clarify requirements.
unit and land application offloading at the biosolids
sites; facilities and the land
application site together with
spill prevention, cleanup
(including vehicle cleaning),
field reclamation, and
emergency spill notification
and cleanup measures; and"
9VAC25-31- | 9VAC25-31-100 Q 13 d. Renumbered from 9VAC25- | Renumbered to
100Q 13 ¢ 31-100Q 13dto 13 c. account for deletion
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of previous
subdivision.
9VAC25-31- | Field operations — Revised language to read: Revised to say
100 Q 14 a | storage- routine storage: | "(1) Routine storage at routine storage at
) "Routine storage — facilities not located at the facilities not located
supernatant handling and | site of the wastewater at the site of the
disposal, biosolids treatment plant — wastewater treatment
handling..." supernatant handling and plant to clarify that
disposal, biosolids the requirement does
handling..." not apply to storage
at the WWTP, based
on comment.
9VAC25-31- | Field operations — storage | Revised language to read: Revised to say
100 Q 14 a | —field reclamation of "(4) Field reestablishment of | reestablishment of
(4) offloading (staging) areas. | offloading (staging) areas. offloading areas,
based on comments
received.
9VAC25-31- | Application methodology: | Replaced the word Correction of spelling
100 Q 14 b | "(3) Procedures used to "saturate” with "saturated". of term.
3) ensure that operations
address the following
constraints: application of
biosolids to frozen
ground, pasture/hay
fields, crops for direct
human consumption and
saturate or ice-covered..."
9VAC25-31- | Application methodology: | Replaced phrase Revised to clarify
100Q 14 b | "(3) Procedures used to "maintenance buffer zones" | requirements and to
3) ensure...or ice-covered or | with establishment of be consistent with
snow-covered ground,; setback distances". new "setback
maintenance buffer language".
zones, slopes..."
9VAC25-31- | Evidence of financial Added period at end of Editorial correction.
100 Q 15 responsibility. subdivision.
9VAC25-31- | The following information, | Replaced "ground water" To be consistent with
100 Q 16 ¢ | as applicable to any with "groundwater". common usage.
(13) ground water
monitoring...
9VAC25-31- | A description of any Replaced "ground water" To be consistent with
100 Q 16 ¢ | ground water with "groundwater". common usage.
(13) (a) monitoring...
9VAC25-31- | Any available ground Replaced "ground water" To be consistent with
100 Q 16 ¢ | water monitoring data... with "groundwater". common usage.
(13) (b)
9VAC25-31- | A copy of any ground Replaced "ground water" To be consistent with
100 Q 16 ¢ | water monitoring plan... with "groundwater". common usage.
(13) (¢)
9VAC25-31- | A copy of any certification | Replaced "ground water" To be consistent with
100 Q 16 ¢ | that has been obtained with "groundwater". common usage.
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(23) (d) from a qualified ground
water scientist...
9VAC25-31- | "A. A fact sheet shall be Delete reference to a "plan" | Revised to correct
280 A prepared...for every draft | and revise section reference | terminology and to
permit that includes a to 9VAC25-31-100 D 2. update the section
biosolids land application | Revise to read: "A. A fact reference number.
plan under 9VAC25-31- sheet shall be prepared...for
100C2..." every draft permit that
includes a biosolids land
application under 9VAC25-
31-100D 2..."
9VAC25-31- | "9. For every permit to be | Deleted extra space and Grammatical
280B9 issued to a treatment corrected punctuation. correction. Based on
works owned by a person | Revised to read: "9. For discussions with the
other than a state or every permit to be issued to | AG's Office.
municipality, an a treatment works owned by
explanation of the board a person other than a state
"s decision on regulation | or municipality, an
of users;" explanation of the board's
decision on regulation of
users;"
9VAC25-31- | The fact sheet shall Requirement deleted. The land application
280B 11 include, when applicable: plan is no longer a
(11) For permits that requirement of the
include a biosolids land regulations.
application plan...
9VAC25-31- | The fact sheet shall Requirement renumbered to | Requirement
280B 12 include, when applicable: | (11). renumbered to (11)
(12) Justification of waiver to reflect deletion of
of any application original requirement.
requirement...
9VAC25-31- | "d. Any state agency Revised to insert 8 sign. Grammatical
290C1d responsible for plan Revised to read: "d. Any correction. Based on
development under 8§ state agency responsible for | discussions with the
208(b)(2), 208(b)(4) or & plan development under § AG's Office.
303(e) of the CWA..." 208(b)(2), § 208(b)(4) or §
303(e) of the CWA..."
9VAC25-31- | "f. A general description Revised to read: "f. A Revised to use
290D 1f of the location of each general description of the consistent
existing or proposed location of each existing or | terminology
discharge point and the proposed discharge point throughout the
name of the receiving and the name of the regulations. Based
water and the sludge use | receiving water and the on discussions with
and disposal practice or biosolids use and sewage the AG's Office.
practices..." sludge disposal practice or
practices..."
9VAC25-31- | "H. Following submission | Revised to include reference | Revised to use
290 H of an application for a new | to "the department" and a consistent
permit for land application | "good faith effort to notify". terminology
of biosolids or land Revised to read: "H. throughout the
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disposal of treated
sewage, stabilized
sewage sludge, or
stabilized septage, DEQ
shall notify or cause to be
notified persons residing
on property bordering the
sites that contain the
proposed land application
fields..."

Following submission of an
application for a new permit
for land application of
biosolids or land disposal of
treated sewage, stabilized
sewage sludge, or stabilized
septage, the department
shall make a good faith
effort to notify or cause to be
notified persons residing on
property bordering the sites
that contain the proposed
land application fields..."

regulations. Based
on discussions with
the AG's Office.

9VAC25-31- | Before issuing any permit, | Replaced "department” with | In previous proposed
290 J if the department finds "board". amendment, board
that there are localities was changed to
particularly affected by the department.
permit, the department Changing back to the
shall... board to be
consistent with the
process.
9VAC25-31- | Accept written comments | Revised language to read: Revised to say
29033 for up to 15 days after any | "Accept written comments accept written
public hearing on the for at least 15 days after any | comment for at least
permit, unless the public hearing on the permit, | 15 days. In previous
department decides to unless the board votes to proposed
shorten the period. shorten the period." amendment, board
was changed to
department decides;
changed back to the
board votes to be
consistent with
current procedures.
9VAC25-31- | "When required by a Requirement deleted. The land application
390 A 16 permit condition to plan requirement is
incorporate a land no longer included in
application plan for the regulations.
beneficial reuse of
biosolids, to revise an
existing land application
plan, or to add a land
application plan.
9VAC25-31- | Permits and direct Added new requirement: "C. | Added language to
440 C enforceability. No person shall land apply clarify requirements.

Class B biosolids on any
land in Virginia unless that
land has been identified in
an application to issue,
reissue or modify a permit
and approved by the board."
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9VAC25-31- | Permits and direct Added new requirement: "D. | Added language to
440 D enforceability. No person shall land apply, | clarify requirements.
market or distribute
biosolids in Virginia unless
the biosolids source has
been approved by the
board."
9VAC25-31- | Additional or more Revised requirement: "B. Statute gives local
460 B stringent requirements: Nothing in this part government specific
"B. Nothing in this part precludes the authority of authority, it cannot be
precludes another state another state agency; any more stringent than
agency with responsibility | political subdivision of this regulation
for regulating biosolids or | Virginia or an interstate
sewage sludge or any agency with respect to the
political subdivision of use of biosolids or disposal
Virginia or an interstate of sewage sludge."
agency from imposing
requirements for the use
of biosolids or disposal of
sewage sludge more
stringent than the
requirements in this part
or from imposing
additional requirements
for the use of biosolids or
disposal of sewage
sludge."
9VAC25-31- | Additional or more Replaced the term To be consistent with
460 C stringent requirements: "buffering” with "setback "setback" and
"C. For biosolids land distances". "setback distance"
application where, language in the
because of site-specific regulation.
conditions...the
department may
incorporate in the permit
at the time it is issued
reasonable special
conditions regarding
buffering,
transportation..."
9VAC25-31- | Local enforcement of Revised title to read: "Local | Revised to use
475 sewage sludge enforcement of biosolids consistent
regulations. regulations.” terminology
throughout the
regulations. Based
on discussions with
the AG's Office.
9VAC25-31- | Requirements for Revised to read: Renamed to conform
485 permittees who land apply | "Requirements for a person | with language used

biosolids.

who land applies biosolids."

in other sections and
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to apply to anyone
who applies biosolids

9VAC25-31- | "Any person who land Revised to read: "No person | Revise language to
485 A applies biosolids shall land apply biosolids be in accordance
authorized by a VPDES pursuant to a permit issued | with statute.
permit shall be certified in | in accordance with this
accordance with regulation unless and
requirements specified in | individual holding a valid
the Virginia Pollution certificate of competence as
Abatement Regulation, specified in the Virginia
Article 5, Certification of Pollution Abatement
Land Applicators, as set Program Regulation, Article
forth in 9VAC25-32-690 5, Certification of Land
through 9VAC25-32-760." | Applicators, as set forth in
9VAC25-32-690 through
9VAC25-32-760 is onsite at
all times during such land
application.”
9VAC25-31- | "Permit holders shall use | Revised to read: "1. Permit Revised to provide
485B 1 a unique control number holders shall use a DEQ for instances where a
assigned by the control number, if previously | DEQ control number
department as an assigned, identifying each has not been
identifier for fields land application field. If a assigned. Change
permitted for land DEQ control number has not | based on comments
application.” been assigned, provide the | received.
site identification code used
by the permit applicant to
report activities and the
site's location."
9VAC25-31- | Requirement for a written | Revised to read: "A written Revised and
485B 2 agreement: "A written agreement shall be reorganized to clarify

agreement shall be
established between the
landowner and permit
applicant or permit holder
to be submitted with the
permit application,
whereby the landowner
shall consent to the
application of biosolids on
his property and certify
that no concurrent
agreements are in effect
for the fields to be
permitted for biosolids
application. The
landowner agreement
shall include an
acknowledgement by the
landowner of any site

established between the
landowner and permit
applicant or permit holder to
be submitted with the permit
application, whereby the
landowner shall consent to
the application of biosolids
on his property. The
landowner agreement shall
include:

requirements. Based
on comments
received and SWCB
request.
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restrictions identified in
the permit. The
responsibility for obtaining
and maintaining the
agreements lies with the
permit holder."

9VAC25-31- Added new requirement: New language added
485 B 2 (a) "(a) A statement certifying to clarify
that the landowner is the requirements. Based
sole owner or one of on comments
multiple owners of the received and SWCB
property or properties request.
identified on the landowner
agreement;"
9VAC25-31- Added new requirement: New language added
485 B 2 (b) "(b) A statement certifying to clarify
that no concurrent requirements. Based
agreements are in effect for | on comments
the fields to be permitted for | received and SWCB
biosolids application;" request.
9VAC25-31- Added new requirement: "(c) | New language added
485 B 2 (c) An acknowledgement that to clarify
the landowner shall notify requirements. Based
the permittee when land is on comments
sold or ownership received and SWCB
transferred; request.
9VAC25-31- Added new requirement: New language added
485 B 2 (d) "(d) An acknowledgement to clarify
that the landowner shall requirements. Based
notify the permittee if any on comments
conditions change such that | received and SWCB
any component of the request.
landowner agreement
becomes invalid;"
9VAC25-31- Added new requirement: New language added
485 B 2 (e) "(e) Permission to allow to clarify
department staff on the requirements. Based
landowner's property to on comments
conduct inspections;" received and SWCB
request.
9VAC25-31- Added new requirement: "(f) | New language added
485 B 2 (f) An acknowledgement by the | to clarify

landowner of ay site
restrictions identified in the
regulation; and"

requirements. Based
on comments
received and SWCB
request. Delete "and"
to account for an
additional
requirement. Based
on SWCB actions.
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9VAC25-31- Added new requirement: New language added
485 B 2 (g) "(g) An acknowledgement to clarify
that the landowner has requirements. Based
received a biosolids fact on comments
sheet approved by the received and SWCB
department:;_and" request. Delete
"period" and insert a
"semicolon” and the
word "and" to
account for an
additional
requirement. Based
on SWCB actions.
9VAC25-31- Add new requirement New language added
485 B 2 (h) regarding removal of signs to clarify
by the landowner. New requirements. Based
language: "(h) An on SWCB actions.
acknowledgement that the
landowner shall not remove
notification signs placed by
the permit holder."
9VAC25-31- | New or revised landowner | Revised to read: "New Language revised to
485B 3 agreements shall be landowner agreements, clarify requirements.
submitted to the using the most current form | Based on comments
department if new land is | provided by the board, shall | received and SWCB
being added to the permit | be submitted to the request.
or if there have been department for proposed
changes in ownership of land application sites
land included in a permit identified in each application
reissuance request. for issuance or reissuance
of a permit or the
modification to add land to
an existing permit that
authorizes the land
application of biosolids."
9VAC25-31- Added new requirement: "4. | Language revised to
485B 4 For permits modified in clarify requirements.

order to incorporate
changes to this regulation,
the permit holder shall,
within 60 days of the
effective date of the permit
modification, advise the
landowner by certified letter
of the requirement to
provide a new landowner
agreement. The letter shall
include instructions to the
landowner for signing and
returning the new landowner

Based on comments
received and SWCB
request. Use of
"certified" maintains
consistent language
with the type of mail
service required in
the final regulation in
the financial
responsibility
sections. Certified
mail is consistent
with the type of
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agreement, and shall advise
the landowner that the
permit holder's receipt of
such new landowner
agreement is required prior
to application of biosolids to
the landowner's property."

service required to
mail out permits,
consistent with the
regulatory
requirements for
CAFOs to file certain
notices; and there is
no place in any other
DEQ statute or other
regulations that
require anything
beyond certified mail.

9VAC25-31- | Part of original 9VAC25- Language renumbered and | Language revised to
485B 5 31-485 B 2: "The included as 9VAC25-31-485 | clarify requirements.
responsibility for obtaining | B 5.
and maintaining the
agreements lies with the
permit holder."
9VAC25-31- | Requirements for Revised to provide notice at | Revised in order to
485D 1 permittees who land apply | least 100 days prior to clarify that it is a one-
sewage sludge/biosolids. | commencing the first land time notification.
Notification requirements; | application at the site.
provide notification at
least 100 days prior to
commencing land
application
9VAC25-31- | Requirements for Added the department’s This was based on
485D 1 permittees who land apply | notice to the local TAC discussion and
sewage sludge biosolids. | government at the time of comments received
Notification requirements; | receiving the permit and may provide
100 day notice maybe application if all necessary longer notice since
satisfied by providing list | information is included in the | the permit processing
of all site on list 100 days | notice. time may be up to
prior to any of the sites 180 days.
9VAC25-31- | Notification of land Deleted list of requirements | Both changes were
485D 2 application activity; that were added in original based on comments
provide notification at amendments and returned received and on TAC
least 14 days prior to to statutory language, based | discussions
commencing land on comment. Moved the
application; a. — h. requirements to new
specific notification requirement for 5 day
requirements signage notice.
Added that notice will be
given to local government
unless they request in
writing not to receive the
notice.
9VAC25-31- | Notification of land Revised to clarify: Not more | Both changes were
485D 3 application activity; than 24 hours prior to based on comments

provide daily notification

commencing of land

received and on TAC
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The permittee shall
deliver or cause to be
delivered daily notification
to the department and the
chief executive officer or
designee for the local
government where the
site is located prior to
commencing land
application activities.

application activities,
including delivery of
biosolids at a permitted site,
the permittee shall notify in
writing the department and
the chief executive officer or
designee for the local
government where the site
is located Added that notice
will be given to local
government unless, unless
they request in writing not to
receive the notice. This
notification shall include only
sites where land application
activities will commence
within 24 hours or where
biosolids will be staged
within 24 hours.

discussions. Revised
to clarify
requirements.

9VAC25-31-
485F 1

Posting of signs: "1. At
least five business days
prior to delivery of
biosolids for land
application on any site
permitted under this
regulation, the permit
holder shall post signs at
the site that comply with
this section, are visible
and legible from the public
right-of-way in both
directions of travel and
conform to the
specifications herein..."

Replaced "specification
herein" with "specifications
in this subsection".

To clarify
requirements.

9VAC25-31- | Posting of signs: "1. At Added statement regarding | To clarify
485F 1 least five business removal of signs. Revised to | requirements and to
days...The sign shall read: "1. At least five conform the signage
remain in place for at business days...The sign requirement to
least five business days shall remain in place for at access restrictions.
after land application has | least five business days Based on action of
been completed at the after land application has the SWCB.
site." been completed at the site.
The permit holder shall not
remove the signs until at
least 30 days after land
application has been
completed at the site."
9VAC25-31- | Notification of land Moved up from F.1 b and To clarify
485F 1a application activity; 5 day | removed criteria that sign at | requirements.

signage; If the site is not

entrance only needed if
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located adjacent to a
public right-of-way, the
sign shall be posted at or
near the intersection of
the public right-of-way
and the main site access
road or driveway to the
site.

there is no field road
frontage, based on
comment: A sign shall be
posted at or near the
intersection of the public
right-of-way and the main
site access road or driveway
to the site used by the
biosolids transport vehicles.

9VAC?25-31- | Natification of land Renumbered and revised to | Based on comments
485F 1D application activity; ; 5 day | say if field is located received and to
signage; if site is located | adjacent to a public right-of- | clarify requirements.
adjacent to a public right- | way, at least one sign shall
of-way, post along road be posted along each public
frontage road frontage.
9VAC25-31- | Notification of land Struck, partially moved to a. | To clarify
485F 1D application activity; ; 5 day requirements.
signage; If the site is not
located adjacent to a
public right-of-way, the
sign shall be posted at or
near the intersection of
the public right-of-way
and the main site access
road or driveway to the
site.
9VAC25-31- | Notification of land Revised to read: The Revised to clarify;
485F 1c application activity; 5 day | department may grant a based on comments
signage; The department | waiver to the requirements received.
may grant a waiver to the | in this section, or require
requirements in this alternative posting options
section, or require due to extenuating
alternative posting options | circumstances or where
due to extenuating requirements conflict with
circumstances or to be local government
consistent with local ordinances and other
government ordinances requirements regulating the
and other requirements use of signs.
regulating the use of signs
9VAC25-31- | Notification of land Added requirement to notify | Revised based on
485F 2 application activity; 5 day | department when signs are | TAC discussions and

signage

posted. Upon the posting of
signs at a land application
site prior to commencing
land application, the
permittee shall deliver or
cause to be delivered
written notification to the
department and the chief

to clarify
requirements.
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executive officer or
designee for the local
government where the site
is located, unless they
request in writing not to
receive the notice.
Notification shall be
delivered to the department
by close of business on the
following day. The notice
shall include the following:

9VAC25-31-
485F 2 a. -
d.

Notification of land
application activity; 5 day
signage

Added requirement to notify
department when signs are
posted. a. The name and
telephone number of the
permit holder, including the
name of a representative
knowledgeable of the
permit;

b. Identification by tax map
number and the DEQ
control number for sites on
which land application is to
take place;

c. The name or title, and

telephone number of at least

one individual designated by
the permit holder to respond
to questions and complaints
related to the land
application project, if not the
permit holder identified in
9VAC25-31-485 F 2 a;

d. The approximate dates
on which land application is
to begin and end at the site.

Language moved
from 14 day
notification and
revised based on
comments received.

9VAC25-31-
485 F 3

Notification of land
application activity; 5 day
signage.

Section renumbered.

Renumbered due to
inserting additional
subsection.

9VAC25-31-
485F 3 Db

Sign details.

Deleted requirement for
general company phone
number and moved
requirement for the
telephone number of an
individual to a new
subdivision c.

To clarify
requirements.

9VAC25-31-
485F 3¢

Sign details.

Split requirements from
subdivision 3 b into 2 items
to clarify — require phone

To clarify
requirements.
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number of an individual
designated by the permit
holder to respond to
complaints and inquiries.

9VAC25-31- | Sign details. Section renumbered to from | Renumbered to
485F 3d 3cto3d. reflect addition of
new subdivisions.
9VAC25-31- | Notification of land Subsection renumbered Renumbered due to
485 F 4 application activity; 5 day | from 3 to 4. inserting additional
signage subsection.
9VAC25-31- | Operations management | Subsection renamed: Based on comments
485 G plan. Biosolids management plan. | received.
9VAC25-31- | The permit holder shall Revised language to read: To clarify
485G 1 maintain an operations "1. The permit holder shall requirements that a
management plan which maintain and implement a biosolids
shall consist of three Biosolids management plan | management plan
components: which shall consist of three | must be maintained
components:" and implemented.
9VAC25-31- Added new requirement: "2. | To clarify
485G 2 The biosolids management | requirements.
plan and all of its
components shall be
incorporated as an
enforceable part of the
permit."
9VAC25-31- | 9VAC25-31-485 G 2 Subdivision number revised | Subdivision number
485 G 3 to G 3. revised to reflect
addition of new
requirement.
9VAC25-31- | 9VAC25-31-485 G 3 Subdivision number revised | Subdivision number
485G 4 to G 4. revised to reflect
addition of new
requirement.
9VAC25-31- | Sampling and analysis. Language revised: "B. Revised based on
490 B "B. Methods in the Methods in the materials comments received
materials listed below listed below or in 40 CFR and to incorporate
shall be used to analyze Part 136 shall be used to the currently
samples..." analyze samples..." approved methods.
9VAC25-31- | Definitions. "Agronomic Replaced "ground water" To conform to
500 rate" — use of the term with "groundwater". common usage.
"ground water".
9VAC25-31- | Definitions: "Annual Delete punctuation mark ("). | Editorial correction.
500 pollutant loading rate"
9VAC25-31- | Definitions: "Aquifer" — Replaced "ground water" To conform to
500 use of the term "ground with "groundwater". common usage.
water".
9VAC25-31- | Definitions: "Biosolids". Deleted definition of Previously defined in
500 "biosolids". 9VAC25-31-10.

Elimination of
redundancy. Based
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on discussions with
the AG's Office.

9VAC25-31- | Definitions: "Contaminate | Replaced "ground water" To conform to
500 an aquifer" — use of the with "groundwater". common usage.
term "ground water".
9VAC25-31- | Definitions: "Cover crop". | Deleted definition of "Cover | Deleted definition
500 crop”. “cover crop” because
it is nutrient
management related
and defined in DCR
regulation, based on
TAC discussion.
9VAC25-31- | Definitions: "Food crops" | Revised to read: "Food Revised to use
500 means crops consumed crops" means crops consistent
by humans. These produced primarily for terminology
include, but are not limited | consumption by humans. throughout the
to, fruits, vegetables, and | These include, but are not regulations. Based
tobacco. limited to, fruits, vegetables, | on discussions with
and tobacco. the AG's Office.
9VAC25-31- | Definitions: "Ground Replaced "ground water" To conform to
500 water". with "groundwater". common usage.
9VAC25-31- | Definitions: "Land Deleted definition of "Land Replaced with new
500 application”. application”. definition of "Land
application”, in
regard to biosolids.
9VAC25-31- | Definitions: Added new definition: "Land | New "biosolids
500 application" means, in specific" definition of

regard to biosolids, the
distribution of biosolids by
spreading or spraying on the
surface of the land, injecting
below the surface of the
land, or incorporating into
the soil with a uniform
application rate for the
purpose of fertilizing the
crops and vegetation or
conditioning the soil. Sites
approved for land
application of biosolids in
accordance with this
regulation are not to be
considered to be treatment
works. Bulk disposal of
stabilized sludge in a
confined area, such as
landfills, is not land
application. For the purpose
of this regulation, the use of
biosolids in agricultural

"land application”
added to clarify
requirements.
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research and the distribution
and marketing of
exceptional quality biosolids
is not land application."

9VAC25-31- | Definitions. Added new definition: "Land | Added new definition
500 application area" means, in | based on comments
regard to biosolids, the area | received.
in the permitted field,
excluding the setback
distances, where the
biosolids may be applied.
9VAC25-31- | Definitions: Added new definition: "Land | Added new definition
500 applier" means someone of "land applier"
who land applies biosolids based on comments
pursuant to a valid permit received.
from the department as set
forth in this regulation and
9VAC25-32-690 through
9VAC25-32-760."
9VAC25-31- | Definition: "Malodor" Deleted definition. Term previously
500 means an unusually defined in 9VAC25-
strong or offensive odor 31-10.
associated with biosolids
or sewage sludge as
distinguished from odors
normally associated with
biosolids or sewage
sludge.
9VAC25-31- | Definitions: "Odor Revised definition to read: Revised to clarify
500 sensitive receptor" "Odor sensitive receptor" definition. Based on
means, in context of land | means in the context of land | discussions with the
application of biosolids, a | application of biosolids, any | AG's Office.
building or outdoor facility | health care facility, such as
regularly used to host or hospitals, convalescent
serve large groups of house, etc. or a building or
people such as schools, outdoor facility regularly
dormitories, athletic and used to host or serve large
other recreational groups of people such as
facilities, hospitals and schools, dormitories, athletic
convalescent homes. and other recreational
facilities.
9VAC25-31- | Definitions: "Person who Revised definition to read: Revised to be
500 prepares sewage sludge" | "Person who prepares consistent with use in

means either the person
who generates sewage
sludge during the
treatment of domestic
sewage in a treatment
works or the person who
derives a material from

biosolids" means either the
person who generates
biosolids during the
treatment of domestic
sewage in a treatment
works or the person who
derives a material from

the regulations and
based on comments
received.
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sewage sludge."

sewage sludge."

9VAC25-31- | Definitions: "Qualified Replaced "ground water" To conform to
500 ground water scientist". with "groundwater"” in the common usage.
definition.
9VAC25-31- | Definitions: Added new definition: "Use" | To clarify
500 means to manage or recycle | requirements.
a processed waste product
in a manner so as to derive
a measurable benefit as a
result of such management."
9VAC25-31- | Universal requirements Renumbered existing Renumbered to
505 A1 for land application language to: "1. A nutrient clarify - Put the
operations — "A nutrient management plan existing language
management plan approved..." into a list.
approved by the
Department of
Conservation and
Recreation shall be
required..."
9VAC25-31- | Universal requirements Renumbered existing Renumbered to
5056 Ala for land application language to: "a. sites clarify - Put the
operations — "sites operated by an owner or existing language
operated by an owner or lessee of a confined animal | into a list.
lessee of a confined feeding operation..."
animal feeding
operation..."
9VAC25-31- | Universal requirements Renumbered existing Renumbered to
5056A1b for land application language to: "b. sites where | clarify - Put the
operations — "sites where | land application more existing language
land application more frequently than once every into a list.
frequently than once three years..."
every three years..."
9VAC25-31- | "b. sites where land Delete "and". Revised to Revised to account
5056A1b application more read: "b. sites where land for the addition of a
frequently than once application more frequently | new subdivision.
every three years at than once every three years
greater than 50% of the at greater than 50% of the
annual agronomic rate is | annual agronomic rate is
proposed; and proposed;
9VAC25-31- Added new requirement: "c. | Added requirement
5056A1lc mined or disturbed land to be consistent with
sites where land application | requirements
IS proposed at greater than | throughout the
agronomic rates; and regulations relating to
biosolids.
9VAC25-31- | Universal requirements Renumbered existing Renumbered to
505A1d for land application language to: "d. other sites clarify - Put the

operations — "other sites
based on site-specific
conditions..."

based on site-specific
conditions..."

existing language
into a list.
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9VAC25-31- | Universal requirements Added new language: "e. Clarifies that
505 A1le for land application Where conditions at the land | approved NMP is
operations. application site change so required for these
that it meets one or more of | conditions for all
the specific conditions sites, not only those
identified in this section, an | included at the time
approved nutrient of permit application
management plan shall be
submitted prior to any future
land application at the site."
9VAC25-31- | Universal requirements Added new requirement: "2. | To be consistent with
505A2 for land application The nutrient management VPA and clarify
operations. plan shall be available for requirements in
review by the department at | accordance with §
the land application site 62.1-44.19:3.
during biosolids land
application."
9VAC25-31- | Universal requirements Added new requirement: "3. | To be consistent with
505A3 for land application Within 30 days after land VPA and clarify
operations. application at the site has requirements in
commenced, the permit accordance with §
holder shall provide a copy | 62.1-44.19:3.
of the nutrient management
plan to the farm operator of
the site, the Department of
Conservation and
Recreation and the chief
executive officer or
designee for the local
government, unless they
request in writing not to
receive the nutrient
management plan."
9VAC25-31- | Universal requirements Added new requirement: "4. | To be consistent with
505A4 for land application The nutrient management VPA and clarify

operations.

plan must be approved by
the Department of
Conservation and
Recreation prior to land
application for land
application sites where the
soil test phosphorus levels
exceed the values in Table
1 of this section. For
purposes of approval,
permittees should submit
the nutrient management
plan to the Department of
Conservation and
Recreation at least 30 days

requirements in
accordance with 8
62.1-44.19:3.
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prior to the anticipated date
of land application to ensure
adequate time for the
approval process."

9VAC25-31- | Universal requirements Added Table 1 entitled "Soil | Added: 9VAC25-31-
505 A4 for land application Phosphorus Levels 505 Table 1 to
operations. Requiring NMP Approval” identify the P levels
that identifies soil that require pre
phosphorus levels for approved NMP to
regions within the state. clarify requirements.
9VAC25-31- | "Sewage sludge shall be | Revised reference to "a Correction of permit
505 B treated to meet standards | Virginia Pollution Abatement | program reference.
for land application of Permit" to "VPDES Permit".
biosolids as required
...No person shall alter
the composition of
biosolids at a site
approved for land
application of biosolids
under a Virginia Pollution
Abatement Permit...
9VAC25-31- | Bulk biosolids shall be Revised language to read: Revised to clarify
505 C land applied in "C. Bulk biosolids meeting requirements and
accordance with the Class B pathogen reduction | Corrected to include
Virginia Pollution standards shall be land only sections through
Abatement Permit applied in accordance with 9VAC25-32-580;
Regulation, Article 3, the Virginia Pollution sections 590 — 660
Biosolids Use Standards | Abatement Permit were repealed.
and Practices set forth in | Regulation, Article 3,
9VAC25-32-490 through Biosolids Use Standards
9VAC25-32-660." and Practices set forth in
9VAC25-32-490 through
9VAC25-32-580."
9VAC25-31- | "Surface incorporation Revised language to read: Revised based on
505 D may be required on "Surface incorporation may | comments received.
cropland by the be required on cropland by
department, or the local the department, or the local
monitor with approval of monitor with approval of the
the department, to department, to mitigate
mitigate excessive odors, | malodors, when
when incorporation is incorporation is practicable
practicable and and compatible with a soil
compatible with a soll conservation plan of
conservation plan meeting | contract meeting the
the standards and standards and specifications
specifications of the U.S. | of the U.S. Department of
Department of Agriculture | Agriculture Natural
Natural Resources Resources Conservation
Conservation Service." Service."
9VAC25-31- | "For applications where Revised to read: "E. For Deleted the phrase
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505 E surface applied biosolids | applications where surface "buffer zone" to be
are not incorporated, the | applied biosolids are not consistent with usage
department (or local incorporated, the in the regulations.
monitor with approval of department (or local monitor
the department) may with approval of the
require as a site-specific department) may require as
permit condition, a site-specific permit
extended buffer zone condition, extended setback
setback distances when distances when necessary
necessary to protect odor | to protect odor sensitive
sensitive receptors."” receptors.”

9VAC25-31- | General requirements for | Revised to read: "A. This The term "subpart” is

510 A bulk biosolids: "A. This subpart article applies to from the federal
subpart applies to any any person who prepares..." | language and refers
person who prepares..." to Subpart B, which

is the entire "land
application" section
which would be
equivalent to VPDES
Part VI Article 2
Biosolids Applied to
the Land. That
change in
terminology is an
omission from the
original incorporation
of the 503 into the
VPDES Regulation.
9VAC25-31- | General requirements for | Revised to read: "The Specified exemption

510B1 bulk biosolids: "The general requirements in of 9VAC25-32-550 B
general requirements in 9VAC25-31-530 and the through F; A refers to
9VAC25-31-530 and the management practices in VPA biosolids part
management practices in | 9VAC25-31-550 B through F | that includes
9VAC25-31-550 do not do not apply..." distribution and
apply..." marketing of EQ

biosolids and cannot
be exempted.
9VAC25-31- | General requirements for | Revised to read: "The Specified exemption

510C1 bulk material derived from | general requirements in of 9VAC25-32-550 B
biosolids: "The general 9VAC25-31-530 and the through F; A refers to
requirements in 9YAC25- | management practices in VPA biosolids part
31-530 and the 9VAC25-31-550 B through F | that includes
management practices in | do not apply..." distribution and
9VAC25-31-550 do not marketing of EQ
apply..." biosolids and cannot

be exempted.
9VAC25-31- | "The general Revised to read: "The Specified exemption

510 E requirements in 9YAC25- | general requirements in of 9VAC25-32-550 B

31-530 and the
management practices in

9VAC25-31-530 and the
management practices in

through F; A refers to
VPA biosolids part

45




Town Hall Agency Background Document

Form: TH-03

9VAC25-31-550 do not
apply..."

9VAC25-31-550 B through F
do not apply..."

that includes
distribution and
marketing of EQ
biosolids and cannot
be exempted.

9VAC25-31- | "The general Revised to read: "The Specified exemption
510 F requirements in 9VAC25- | general requirements in of 9VAC25-32-550 B
31-530 and the 9VAC25-31-530 and the through F; A refers to
management practices in | management practices in VPA biosolids part
9VAC25-31-550 do not 9VAC25-31-550 B through F | that includes
apply..." do not apply..." distribution and
marketing of EQ
biosolids and cannot
be exempted.
9VAC25-31- | General requirements for | Revised to read: "G. The The term "subpart” is
510 G bulk biosolids: "G. The requirements in this subpart | from the federal
requirements in this article do not apply when a | language and refers
subpart do not apply material derived..." to Subpart B, which
when a material is the entire "land
derived..." application” section
which would be
equivalent to VPDES
Part VI Article 2
Biosolids Applied to
the Land. That
change in
terminology is an
omission from the
original incorporation
of the 503 into the
VPDES Regulation.
9VAC25-31- | Table 1 — Footnote Deleted footnote reference Based on comments
540 B — "®Bjosolids with a and associated footnote in | received.
Table 1 molybdenum Table 1.
concentration greater than
40 mg/kg shall not be
applied to land used for
livestock grazing."
9VAC25-31- | Table 2 — Footnote @The | Revised footnote to read: Revised based on
540 B - maximum cumulative @The maximum cumulative | comments received.
Table 2 application rate is application rate is currently

currently under study by
USEPA."

under study by USEPA.
Research suggests that for
Molybdenum a cumulative
pollutant loading rate below
40 kg/hectare may be
appropriate to reduce the
risk of copper deficiency in
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grazing animals."

9VAC25-31- | Table 3 — Footnote ""The | Revised footnote to read: Revised based on
540 B Table | monthly average "MThe monthly average comments received.
3 concentration is currently | concentration is currently
under study by the under study by the USEPA.
USEPA." Research suggests that a
monthly average
Molybdenum concentration
below 40 mg/kg may be
appropriate to reduce the
risk of copper deficiency in
grazing animals."
9VAC25-31- | Soils monitoring — "A. Soil | Revised to read: "A. Soil Revised to clarify
543 A shall be sampled and shall be sampled and requirements. Struck
analyzed prior to biosolids | analyzed prior to biosolids Reduced monitoring
application to determine application to determine site | will usually apply for
site suitability and to suitability and to provide typical agricultural
provide background data. | background data. No utilization projects
Soil shall be sampled and | sample analysis used to where biosolids are
analyzed in accordance determine application rates | applied to farmland
with Table 1 of this shall be more than 3 years at or below
section. Reduced old at the time of biosolids agronomic rates or
monitoring may apply for | land application. Soil shall on an infrequent
typical agricultural be sampled and analyzed in | basis (see Table 1)
projects where biosolids accordance with Table 1 of | because table was
are applied to farmland at | this section. Reduced restructured to
or below agronomic rates | monitoring may also apply eliminate variations
or on an infrequent basis | to one-time biosolids due to chosen
(Table 1 of this section). applications to forest or application methods.
Reduced monitoring may | reclaimed lands. For
also apply to one-time background analysis,
biosolids applications to random composite soil
forest or reclaimed lands. | samples from the zone of
For background analysis, | incorporation are required
random composite soil for infrequent applications
samples from the zone of | and frequent applications at
incorporation are required | less than agronomic rates
for infrequent applications | (total less that 15 dry tons
and frequent applications | per acre)."
at less than agronomic
rates (total less that 15
dry tons per acre)."
9VAC25-31- | Table 1 — Soil Test Deleted application Deleted categories,
543 A Parameters for Land frequencies and storage parameters are

Application Sites and
Application frequencies
and Supernatant.

parameters. Revised table
to address only soil test
parameters of Soil pH (Std.
Units; Available phosphorus
(ppm); Extractable
potassium (ppm);

required for all
application rates,
supernatant is not
related to soil and is
considered a
biosolids and follows
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Extractable sodium
(mg/100gq); Extractable
calcium (mg/100g);
Extractable magnesium
(mg/100g); Zinc (ppm); and
Manganese (ppm) and
revised and clarified
footnotes.

that monitoring.
Deleted nitrate, not a
parameter typically
monitored in the soil.
Deleted Bray method
from footnotes
because it is no
longer allowed.

9VAC25-31- | Table 1 - Footnote 1. Delete (*) designation. Footnote notation not
543 A used in table.
9VAC25-31- | Crop monitoring. Delete section. The regulation now
545 requires NMP for all
sites, crop monitoring
will not be required
9VAC25-31- | Ground water monitoring. | Revised to read: To conform to
547 "Groundwater monitoring." common usage.
Based on
discussions with the
AG's Office.
9VAC25-31- | "A. Monitoring wells may | Replaced "ground water" To conform to
547 A be required by the with "groundwater”. Revised | common usage.
department for land to read: "A. Monitoring wells | Based on
treatment sites, sludge may be required by the discussions with the
lagoons, biosolids land department for land AG's Office.
application sites, or treatment sites, sludge
biosolids storage facilities | lagoons, biosolids land
to monitor ground water application sites, or
quality.” biosolids storage facilities to
monitor groundwater
quality.”
9VAC25-31- | "B. If ground water Replaced "ground water" To conform to
547 B monitoring is required, a with "groundwater" 2 times common usage.
ground water monitoring in subsection. Revised to Based on
plan shall be submitted to | read: "B. If groundwater discussions with the
the department for monitoring is required, a AG's Office.
approval that includes at a | groundwater monitoring plan
minimum:" shall be submitted to the
department for approval that
includes at a minimum:"
9VAC25-31- | Management practices — | Revise language to include | Revised to clarify
550 F "F. Either a label shall be | phrase "in a bag or". requirements.

affixed to the bag or other
container in which
biosolids that is sold or
given away for application
to the land, or an
information sheet shall be
provided to the person
who received biosolids
sold of given away in an

Subdivision now reads: "F.
Either a label shall be
affixed to the bag or other
container in which biosolids

that is sold or given away for

application to the land, or an
information sheet shall be
provided to the person who
received biosolids sold of
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other container for
application to the land..."

given away in a bag or
container for application to
the land..."

9VAC25-31- | "4. The nitrogen Added "phosphorus" to the Revised to clarify
580B 4 requirement for the crop requirements. Revised to requirements.
or vegetation grown on read: "4. The nitrogen and
each site during a 365- phosphorus requirement for
day period;" the crop or vegetation grown
on each site during a 365-
day period;"
9VAC25-31- | Reporting requirements: Language revised to read: Revised to clarify
590 B "B. An activity report shall | "B. An activity report shall requirements and to
be submitted be submitted (electronically | be consistent with
(electronically or or postmarked) to the changes made to
postmarked) to the department by the 15" of Fee regulations.
department by the 15" of | each month for land
the month unless another | application activity that
date is specified in the occurred in the previous
permit in accordance with | calendar month unless
9VAC25-32-80 | 4. The another date is specified in
report shall indicate those | the permit in accordance
sites where land with 9VAC25-32-80 1 4. The
application activities took | report shall indicate those
place during the previous | sites where land application
month." activities took place during
the previous month. If no
land application occurs
under a permit during the
calendar month, a report
shall be submitted stating
that no land application
occurred.”
9VAC25-31- | "C. Biosolids application Deleted 12 month rolling Based on comments
590 C rate shall be calculated average requirement. received and to
using results from Replaced with language clarify requirements.
sampling and analysis from 9VAC25-31-590 D.
completed during the
most recent 12 months of
monitoring. For proposed
treatment works, rates
may be initially based on
the biosolids
characteristic produced by
similar generating
facilities.
9VAC25-31- | "D. Records shall be Renumbered to 9VAC25-31- | Renumbered to
590 D maintained documenting | 590 C. account for deletion

the required treatment
and quality characteristics
and the maximum

of previous
subdivision.

49




Town Hall Agency Background Document

Form: TH-03

allowable land application
loading rates established
for biosolids use..."

9VAC25-31- | "E. The generator and Renumbered to 9VAC25-31- | Renumbered to
590 E owner shall maintain the 590 D. account for deletion
records for a minimum of previous
period of five years. Sites subdivision.
receiving frequent
applications of biosolids
that meet or exceed
maximum cumulative
constituent loadings and
dedicated disposal sites
should be properly
referenced for future land
transactions (Sludge
Disposal Site Dedication
Form)."
9VAC25-31- | "a. Either the density of Revised to reinsert the To clarify
710A 3 a fecal coliform in the phrase "or disposed". requirements and to
biosolids shall be less Revised to read: "a. Either use consistent
than...at the time the the density of fecal coliform | terminology
biosolids is used; at the in the biosolids shall be less | throughout the
time the biosolids is than...at the time the regulations.
prepared for sale...” biosolids is used or
disposed; at the time the
biosolids is prepared for
sale..."
9VAC25-31- | "a. Either the density of Revised to reinsert the To clarify
710A4da fecal coliform in the phrase "or disposed". requirements and to
biosolids shall be less Revised to read: "a. Either use consistent
than...at the time the the density of fecal coliform | terminology
biosolids is used; at the in the biosolids shall be less | throughout the
time the biosolids is than...at the time the regulations.
prepared for sale...” biosolids is used or
disposed; at the time the
biosolids is prepared for
sale..."
9VAC25-31- | "a. Either the density of Revised to reinsert the To clarify
710A5a fecal coliform in the phrase "or disposed". requirements and to
biosolids shall be less Revised to read: "a. Either use consistent
than...at the time the the density of fecal coliform | terminology
biosolids is used; at the in the biosolids shall be less | throughout the
time the biosolids is than...at the time the regulations.
prepared for sale..." biosolids is used or
disposed; at the time the
biosolids is prepared for
sale..."
9VAC25-31- | "(3) When the density of Reinsert the term "sewage Revised to correct
710 A5Db enteric viruses in the sludge" in place of usage of terms.

50




Town Hall Agency Background Document

Form: TH-03

3) sewage sludge prior to "biosolids". Revised to read:
pathogen "(3) When the density of
treatment...operating enteric viruses in the
parameters for the sewage sludge prior to
pathogen treatment pathogen
process that produces the | treatment...operating
biosolids that meets the parameters for the pathogen
enteric virus density treatment process that
requirement are produces the sewage
documented.” sludge that meets the
enteric virus density
requirement are
documented.”
9VAC25-31- | "(4) After the enteric virus | Reinsert the term "sewage Revised to correct
710 A5Db reduction in subdivision 5 | sludge" in place of usage of terms.
4) b (3) of this subsection is | "biosolids". Revised to read:
demonstrated for the "(4) After the enteric virus
pathogen treatment reduction in subdivision 5 b
process, the biosolids (3) of this subsection is
continues to be Class A demonstrated for the
with respect to enteric pathogen treatment
viruses..." process, the sewage sludge
continues to be Class A with
respect to enteric viruses..."
9VAC25-31- | "a. Either the density of Revised to reinsert the To clarify
710A6a fecal coliform in the phrase "or disposed". requirements and to
biosolids shall be less Revised to read: "a. Either use consistent
than...at the time the the density of fecal coliform | terminology
biosolids is used; at the in the biosolids shall be less | throughout the
time the biosolids is than...at the time the regulations.
prepared for sale..." biosolids is used or
disposed; at the time the
biosolids is prepared for
sale..."
9VAC25-31- | "b. The density of enteric | Revised to reinsert the To clarify
710A6Db viruses in the biosolids phrase "or disposed". requirements and to
shall be less than one Revised to read: "b. The use consistent
Plague-forming Unit per density of enteric viruses in | terminology
four grams of total solids | the biosolids shall be less throughout the
(dry weight basis) at the than one Plague-forming regulations.
time the biosolids is used; | Unit per four grams of total
at the time the biosolids is | solids (dry weight basis) at
prepared for sale...” the time the biosolids is
used or disposed; at the
time the biosolids is
prepared for sale..."
9VAC25-31- | "c. The density of viable Revised to reinsert the To clarify
710A6¢C helminth ova in the phrase: "or disposed". requirements and to

biosolids shall be less
than one per four grams

Revised to read: "c. The
density of viable helminth

use consistent
terminology
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of total solids (dry weight | ova in the biosolids shall be | throughout the
basis) at the time the less than one per four regulations.
biosolids is used; at the grams of total solids (dry
time the biosolids is weight basis) at the time the
prepared for sale...” biosolids is used or
disposed; at the time the
biosolids is prepared for
sale..."
9VAC25-31- | "a. Either the density of Revised to reinsert the To clarify
710A7a fecal coliform in the phrase "or disposed". requirements and to
biosolids shall be less Revised to read: "a. Either use consistent
than...at the time the the density of fecal coliform | terminology
biosolids is used; at the in the biosolids shall be less | throughout the
time the biosolids is than...at the time the regulations.
prepared for sale...” biosolids is used or
disposed; at the time the
biosolids is prepared for
sale..."
9VAC25-31- | "a. Either the density of Revised to reinsert the To clarify
710A8a fecal coliform in the phrase "or disposed". requirements and to
biosolids shall be less Revised to read: "a. Either use consistent
than...at the time the the density of fecal coliform | terminology
biosolids is used; at the in the biosolids shall be less | throughout the
time the biosolids is than...at the time the regulations.
prepared for sale...” biosolids is used or
disposed; at the time the
biosolids is prepared for
sale..."
9VAC25-31- | Domestic septage. "1. Subdivision designations The option to lime
710C1 The site restriction in deleted and punctuation stabilize septage was
subdivision 6 of this changed to account for stricken in order to
section shall be met when | deletion of C 2 — option to avoid additional site
domestic septage is lime stabilize septage. restrictions. Land
applied to agricultural Revised to read: "C. application of lime
land, forest, or a Domestic septage [ +%: ] stabilized septage in
reclamation site;" The site restrictions..." prohibited by Virginia
statute.
9VAC25-31- | Domestic septage. "2. Subdivision deleted. The option to lime
710C 2 The pH of domestic stabilize septage was
septage applied to stricken in order to
agricultural land, forest, or avoid additional site
a reclamation site shall be restrictions. Land
raised to 12 or higher..." application of lime
stabilized septage in
prohibited by Virginia
statute.
9VAC25-31 | Reference document: Strike document from The requirement to
- Method 1668B. references. use 1668B for PCB
Documents analysis has been
Incorporated eliminated from the
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by requirements.
Reference
9VAC25-32 | The use of the phrase Revised phrase to read: Revised based on
"Operations management | "biosolids management comments received;
plan®. plan” throughout regulation. | confusing with the
term operations and
maintenance Manual.
9VAC25-32 | The use of the term Revised term to Revised to be
"Ground water". groundwater throughout consistent with
regulation. VPDES and in
accordance with
USGS Office of
Groundwater
Technical
Memorandum dated
March 26, 2009.
9VAC25-32 | The use of the terms The term buffer was Revised to clarify
Buffer and Buffer zone. replaced with setback requirements and to
distance and the term buffer | avoid confusion with
zone was replaced with "vegetated buffers".
setback area throughout the
regulation.
9VAC25-32- | Definitions. "Agronomic Revised definition to relate Revised to clarify
10 rate" means the whole "agronomic rate" specifically | requirements and to
sludge application rate to biosolids and to replace be consistent with
(dry weight basis) "ground water" with common usage.
designed: (1) to provide "groundwater". Definition
the amount of nitrogen now reads: "Agronomic rate"
needed by the food crop, | means, in regard to
feed crop, fiber crop, biosolids the whole sludge
cover crop, or vegetation | application rate (dry weight
grown on the land and (ii) | basis) designed: (1) to
to minimize the amount of | provide the amount of
nitrogen in the biosolids nitrogen needed by the food
that passes below the root | crop, feed crop, fiber crop,
zone of the crop or cover crop, or vegetation
vegetation grown on the grown on the land and (ii) to
land to the ground water." | minimize the amount of
nitrogen in the biosolids that
passes below the root zone
of the crop or vegetation
grown on the land to the
groundwater."
9VAC25-32- | Definitions: "Biosolids" Added additional information | Revised to clarify
10 means a sewage sludge to definition regarding dry definition and to

that has received an
established treatment and
is managed in a manner
to meet the required
pathogen control and

residue content. Revised to
read: "Biosolids" means a
sewage sludge that has
received an established
treatment and is managed in

provide additional
information.
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vector attraction
reduction, and contains
concentrations of
regulated pollutants below
the ceiling limits
established in 40 CFR
Part 503 and 9VAC25-32-
660, such that it meets
the standards established
for use of biosolids for
land application,
marketing, or distribution
in accordance with this
regulation.

a manner to meet the
required pathogen control
and vector attraction
reduction, and contains
concentrations of regulated
pollutants below the ceiling
limits established in 40 CFR
Part 503 and 9VAC25-32-
660, such that it meets the
standards established for
use of biosolids for land
application, marketing, or
distribution in accordance
with this regulation. Liquid
biosolids contains less than
15% dry residue by weight.
Dewatered biosolids
contains 15% or more dry
residue by weight.

9VAC25-32- | Definitions: "Odor Revised definition to read: Revised to clarify
10 sensitive receptor” "Odor sensitive receptor” definition. Based on
means, in context of land | means in the context of land | discussions with the
application of biosolids, a | application of biosolids, any | AG's Office.
building or outdoor facility | health care facility, such as
regularly used to host or hospitals, convalescent
serve large groups of house, etc. or a building or
people such as schools, outdoor facility regularly
dormitories, athletic and used to host or serve large
other recreational groups of people such as
facilities, hospitals and schools, dormitories, athletic
convalescent homes. and other recreational
facilities.
9VAC25-32- | Definitions: "Cover crop" Deleted definition of “cover Deleted definition
10 means a crop, such as crop”. because it is nutrient
oats, wheat, or barley, not management related
grown for harvest. and defined in DCR
regulation, based on
TAC discussion.
9VAC25-32- | Definitions. "Facilities" Revised definition to be Revised to clarify
10 means processes, specific to biosolids. requirements and to
equipment, storage Definition revised to read: be specific to the
devices and dedicated "Facilities" means, in regard | biosolids regulations.
sites..." to biosolids, processes,
equipment, storage devices
and dedicated sites..."
9VAC25-32- | Definitions. "Ground Replaced "ground water" Revised to be
10 water" means... with "groundwater". consistent with

VPDES and in
accordance with
USGS Office of
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Groundwater
Technical
Memorandum dated
March 26, 2009.

9VAC25-32- | Definitions. "Land Revised definition to read: Revised to clarify
10 application" means the "Land application" means, in | requirements.
distribution of either regard to biosolids, the
treated wastewater...For | distribution of either treated
the purpose of this wastewater...For the
regulation, the use of purpose of this regulation,
biosolids in agricultural the use of biosolids in
research is not land agricultural research and the
application. distribution and marketing of
exceptional quality biosolids
are not land application.
9VAC25-32- | Definitions. Added new definition. "Land | Based on comments
10 application area" means, in | received.
regard to biosolids, the area
in the permitted field,
excluding the setback areas,
where biosolids may be
applied.
9VAC25-32- | Definitions. "Person who Revised to read: "Person Revised to be
10 prepares sewage sludge" | who prepares biosolids" consistent with use in
means either the person means either the person the regulation, based
who generates sewage who generates biosolids on comments
sludge during the during the treatment of received.
treatment of domestic domestic sewage in a
sewage in a treatment treatment works or the
works or the person who | person who derives the
derives the material from | material from sewage
sewage sludge. sludge.
9VAC25-32- | Definitions. New definition. "Setback Added to clarify
10 area" means the area of terminology in the
land between the boundary | regulation.
of the land application area
and adjacent features where
biosolids or other manager
pollutants may not be land
applied.
9VAC25-32- | Definitions: "Sewage Revised to read: "Sewage Revised definition to
10 sludge" or "sludge" sludge" means any solid, be consistent with

means any solid,
semisolid, or liquid
residues generated during
the treatment of domestic
sewage in a treatment
works. Sewage sludge
includes but it is not
limited to, domestic

semisolid, or liquid residue
generated during the
treatment of domestic
sewage in a treatment
works. Sewage sludge
includes but is not limited to,
domestic septage; scum or
solids removed in primary,

the use of the term
throughout the
regulations.
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septage; scum or solids
removed in primary,
secondary, or advanced
wastewater treatment
processes; and a material
derived from sewage
sludge. Sewage sludge
does not include ach
generated during the firing
of sewage sludge in a
sewage sludge incinerator
or grit and screenings
generated during
preliminary treatment of
domestic sewage in a
treatment works. Liquid
sludge contains less than
15% dry residue by
weight. Dewatered sludge
contains 15% or more dry
residue by weight.

secondary, or advanced
wastewater treatment
processes; and a material
derived from sewage
sludge. Sewage sludge
does not include ach
generated during the firing
of sewage sludge in a
sewage sludge incinerator
or grit and screenings
generated during
preliminary treatment of
domestic sewage in a
treatment works.

9VAC25-32- | Definitions. "Vector Revised to read: "Vector Revised to be
10 attraction" means the attraction" means the consistent with
characteristic of sewage characteristic of biosolids or | VPDES. Based on
sludge that attracts sewage sludge that attracts | comments received.
rodents, flies, mosquitoes, | rodents, flies, mosquitoes,
or other organisms or other organisms capable
capable of transporting of transporting infectious
infectious agents. agents.
9VAC25-32- | Definitions: "Toxic Revised definition to read: Revised to clarify and
10 pollutant” means any "Toxic pollutant” means any | to correct citation.
agent or material pollutant listed as toxic
including, but not limited under section 307 (a)(1) or
to, those listed under § in the case of :sludge use or
307 (a) of the Clean disposal practices" any
Water Act (33 USC § pollutant identified in
1317 (a)) which after regulations implementing
discharge will, on the section 405 (d) of the CWA.
basis of available
information, cause
toxicity.
9VAC25-32- | Definitions. Added new definition: Added to clarify
10 "Vegetated buffer* means a | changes to buffers

permanent strip of dense
perennial vegetation
established parallel to the
contours of and
perpendicular to the
dominant slope of the field
for the purposes of slowing

and buffer (setback)
language in the
regulation.
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water runoff, enhancing
water infiltration, and
minimizing the risk of any
potential nutrients or
pollutants from leaving the
field and reaching surface
waters.

9VAC25-32- | Exclusions. "4. Land Subdivision revised: "4. Revised to account
404 disposal activity, including | Land disposal activity, for the addition of a
biosolids use or sewage including biosolids use or new exclusion.
sludge disposal or onsite | sewage sludge disposal or
waste treatment, when onsite waste treatment,
this activity is otherwise when this activity is
authorized by the otherwise authorized by the
department; and" department; and"
9VAC25-32- | Exclusions. Added a new exclusion: "5.
405 Land disposal activity,
including onsite waste
treatment, when this activity
is authorized by a Virginia
Department of Health
permit; and
9VAC25-32- | "9VAC25-32-40 5: Subdivision numbering Subdivision
406 Discharge authorized by revised: "9VAC25-32-40 6: numbering revised to
EPA under the Safe Discharge authorized by account for the
Drinking Water Act EPA under the Safe addition of a new
Underground Injection Drinking Water Act exclusion.
Control Program (UIC), 40 | Underground Injection
CFR Part 144, and Control Program (UIC), 40
approved, in writing, by CFR Part 144, and
the board." approved, in writing, by the
board."
9VAC25-32- | Application for a VPA Revised to read: "3. In Grammatical
60D 3 permit. "3. In accordance | accordance with § 62.1- correction.
with § 62.1-44.19:3 A of 44.19:3 A of the Code of
the Code of Virginia, no Virginia, no application for a
application for a permit or | permit or variance to
variance to authorize the | authorize the storage of
storage of biosolids shall | biosolids shall be complete
be complete unless it unless it contains
contains certification from | certification from the
the governing body of the | governing body of the
locality in the biosolids is | locality in which the
to be stored..." biosolids is to be stored..."
9VAC25-32- | Application for a VPA Revised to read: "4. No Corrected section
60D 4 permit. "4. No application | application for a permit to reference to 9VAC-

for a permit to land apply
biosolids in accordance
with Part IX (9VAC25-32-
310 et seq. of this chapter

land apply biosolids in
accordance with Part IX
(9VAC25-32-303 et seq. of
this chapter shall be

25-32-303, due to
section renumbering,
oversight in original
amendments.
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shall be complete..."

complete..."

9VAC25-32- | Application for a VPA Revised to read: "E. Added “most current”
60 E permit. "E. Information Information requirements. forms; clarified that
requirements. All All applicants for a VPA forms must be
applicants for a VPA permit shall provide provided by the
permit shall provide information to the “board” based on
information to the department using the most concerns of the
department using the current application forms SWCB.
application forms provided | provided by the board."
by the department.”
9VAC25-32- | Application for a VPA Revised to include specific Revised to clarify
60F1b permit. F 1 b. "Owner information required: F 1 b requirements.
contact information. "Owner contact information
including (1) name; (2)
mailing address; (3)
telephone number; and (4)
email address."
9VAC25-32- | Application for a VPA Revised to read: "A general | Revised to clarify
60F1c permit. F 1 c. "A general description of the proposed | requirements.
description of the activity including:"
proposed plan including:"
9VAC25-32- | Application for a VPA Revised to read: "Name and | Revised to clarify
60F1c (1) | permit. F1c(1). "Name location of generators requirements.
and location of generators | involved and their owners;"
and owners;"
9VAC25-32- | Application for a VPA Revised to read: "Biosolids Revised to clarify
60F1c(2) |permit. F1lc(2). quality and the generator's requirements.
"Biosolids quality, biosolids treatment and
biosolids treatment and handling processes;"
handling processes;"
9VAC25-32- | Generator's odor control Revised to read: "(c) Revised to clarify
60 F 1c (3) | plan, that contains at Methods used to identify requirements and
(c) minimum: "(c) Methods and abate malodorous add omitted item.
used to abate malodorous | biosolids if delivered to the
biosolids if delivered to field, prior to land
the field, prior to land application; and:
application; and:
9VAC25-32- | "Written permission of Revised to delete reference | Revised to clarify
60F1d landowners and farmers to "farmers" and to refer to requirements.
on a form approved by the | "the most current form
board and pertinent lease | approved by the board".
agreements as may be Now reads: "Written
necessary for operation of | permission of landowners
the treatment works." on the most current form
approved by the board and
pertinent lease agreements
as may be necessary for
operation of the treatment
works."
9VAC?25-32- | "A copy of a letter of Revised subdivisions Revised to correct
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60F1f approval of the nutrient reference. Language now subdivision
management plan for the | reads: "A copy of a letter of | reference.
operation from the approval of the nutrient
Department of management plan for the
Conservation and operation from the
Recreation if required by | Department of Conservation
subdivision 3 c of this and Recreation if required
subsection." by subdivision 3 b of this
subsection.”
9VAC25-32- | Design Information. "a. Revised to read: "a. Replaced Virginia
60F 2a (1) | Biosolids Biosolids characterization... | Pollution Abatement
characterization...(1) (1) When applying for permit with VPA
When applying for authorization to land apply a | permit to maintain
authorization to land apply | biosolids source not consistent formatting.
a biosolids source not previously included in a
previously included in a VPDES or VPA Permit..."
VPDES or Virginia
Pollution Abatement
Permit..."
9VAC25-32- | Applicants must provide: | Added statement: Revised to clarify
60 F2a(3) | "(a) Biosolids analytical Subdivision now reads: "(a) | requirements.
(a) data...Existing data may | Biosolids analytical
be used in lieu of data...EXxisting data may be
sampling done solely for used in lieu of sampling
the purpose of this done solely for the purpose
application;" of this application. The
department may reduce the
number of samples
collected based on site
specific conditions;"
9VAC25-32- | "Samples shall be Revised to read: "Samples Struck EPA SW846
60 F2a(4) | collected and analyzed in | shall be collected and to be consistent with
accordance with analytical | analyzed in accordance with | 40 CFR Part 503
methods specified in EPA | analytical methods specified | which references
SW 846...Samples for in 40 CFR Part 503 (March | 40CFR Part 136 and
PCB analysis shall be 26, 2007) and 40 CFR Part | requires specific
collected and analyzed in | 136 (March 26, 2007); and" | methods. Struck
accordance with EPA PCB analysis
Method 1668B; and" requirements, since
they are included in
40 CFR Part 136 and
Method 1668B is not
approved for use.
9VAC25-32- | "(4) Topographic map Revised to read: "(4) Grammatical
60 F2Db (4) | (10-foot contour Topographic map (10-foot correction.

preferred) of sufficient
detail to clearly shown the
following information:"

contour preferred) of
sufficient detail to clearly
shewn show the following
information:"
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9VAC25-32- | "(c) Drainage ways that Revised to read: "(c) Grammatical
60 F 2 b (4) | may attribute to rainfall Drainage ways that may correction —
© run-on to or runoff from attribute to rainfall run-on to | consistency.
this site; and" or runoff from this the site;
and"
9VAC25-32- | "Ground water monitoring | Replaced "ground water" Revised to be
60 F 2 b (8) | plans for facilities with "groundwater" and consistent with
proposing storage of revised subdivision to read: | VPDES and in
liquid biosolids or "Groundwater monitoring accordance with
supernatant including plans for facilities if required | USGS Office of
pertinent geohydrological | by the department. The Groundwater
data to justify upgradient | groundwater monitoring plan | Technical
and downgradient well shall include pertinent Memorandum dated
location and depth." geohydrological data to March 26, 2009.
justify upgradient and
downgradient well location Revised language
and depth." because regulation
requires storage on
engineered
impervious surfaces.
9VAC25-32- | Land application sites: Revised to include a Revised to clarify
60F 2d (1) |"(1) DEQ control number, | provision in those cases requirements and to
if previously assigned, where a DEQ control include requirements
identifying each land number has not been in those case where
application field or site assigned. Subdivision a DEQ control
and the site's location;" revised to read: "(1) DEQ number has not been
control number, if previously | assigned.
assigned, identifying each
land application field. If a
DEQ control number has not
been assigned, provide the
site identification code used
by the permit applicant to
report activities and the
site's location."
9VAC25-32- | Land application sites: Revised to read: "(2) The Changed lat/long
60 F 2d(2) |"(2) The site's latitude and | site's latitude and longitude | units to “in decimal
longitude to the nearest in decimal degrees to three | degrees to three
second and the method of | decimal places and the decimal places” in
determination;" method of determination;" keeping with
technology.
9VAC25-32- | Land application sites: Revised to read: "(3) A Added requirement
60 F2d(3) |"(3) A legible topographic | legible topographic map and | for “aerial

map of proposed
application areas to scale
as needed to depict the
following features..."

aerial photograph, including
legend, of proposed
application areas to scale as
needed to depict the
following features..."

photograph, including
legend” in keeping
with technology and
better identify sites
and their features,
based on field
experience.
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9VAC25-32- | "Frequently flooded areas | Revised to read: "Frequently | Revised to account
60 F2d (3) | (National Resources flooded areas (National for the addition of a
(9) Conservation Service Resources Conservation new requirement.
(NRCS) designation; and" | Service (NRCS)
designation;”
9VAC25-32- | "(h) The gross acreage of | Moved condition to a new Added to clarify
60 F 2d (3) | the fields where biosolids | subdivision (j) and replaced | changes to
(h) will be applied;" with: "Occupied dwellings buffers/setbacks and
within 400 feet of the buffer/setback
property boundaries and all | language in the
existing dwelling and regulation.
property line setback
distances;"
9VAC25-32- Added new requirement: "(i) | Added to clarify
60 F2d(3) Publicly accessible changes to
0] properties and occupied buffers/setbacks and
buildings within 400 feet of buffer/setback
the property boundaries and | language in the
the associated extended regulation.
setback distances; and"
9VAC25-32- | 9VAC25-32-60 F 2 d (3) Subdivision renumbered to | Subdivision
60F2d(@3) |(h) ()} renumbered to
)] account for the
addition of two new
requirements.
9VAC25-32- | "(5) County tax maps for Revised to read: "(5) County | Added “labeled with
60 F 2d(5) |eachfarmtobeincluded | tax maps labeled with Tax Tax ID(s)” to better
in the permit which may Parcel ID(s) for each farm to | identify field owners
include multiple fields;" be included in the permit, in response to SWCB
which may include multiple | concerns regarding
fields to depict properties permit issuance.
within 400 feet of the field
boundaries;" Added to clarify
changes to buffers
and buffer language
in the regulation.
9VAC25-32- | "(7) The name, mailing Revised to read: "(7) The Clarified to include
60 F2d (7) | address, and telephone name, mailing address, and | information for “each
number of the site owner, | telephone number of each site owner” to
if different from the site owner, if different from address SWCB
applicant;" the applicant;" concerns regarding
identification of
property owners and
permit issuance.
9VAC25-32- | "(9) Whether the site is Replace "9VAC25-31-500" Corrected reference
60 F2d(9) | agricultural land, forest, a | with "9VAC25-32-10". to refer definition

public contact site, or a
reclamation site, as such

Revised to read: "(9)
Whether the site is

site types are defined in

agricultural land, forest, a

9VAC25-31-500."

public contact site, or a

section within same
regulation.
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reclamation site, as such
site types are defined in

[ OVAGC25-31-5009VAC25-
32-101."
9VAC25-32- | "(11) Whether either of Subdivision deleted. Struck — this is not
60F2d the vector attraction planned at the time
(12) reduction options of of permit application;
9VAC25-32-685 B 9 or B these methods are
10 is met at the site..." used to address
emergency
situations; based on
comments received.
9VAC25-32- | "(12) For projects utilizing | Subdivision deleted. Deleted language
60F2d frequent application of because land
(12) biosolids at agronomic application rates and
rates the following frequency will be
additional site information dictated by NMP;
will be necessary: (a) agronomic rate
Information...(b) annually will not be
Representative soil allowed by an NMP.
borings...(c) Additional
soil testing...(d) Ground
water monitoring plans...
9VAC25-32- | "(13) The following Renumbered to (11) and Renumbered due to
60F2d information for each land | changed reference to Table | deletion of previous
(13) application site that has 2 to "Table 3". subdivisions.
been identified..."
Corrected reference
to 9VAC25-32-356
Table 3, due to
renumbering tables,
oversight in original
amendments (5 table
reference changes in
paragraph).
9VAC25-32- | "(14) If not all land Deleted requirement. Deleted Land
60F2d application sites have Application Plan
(14) been identified... (a) language because
Describes the notification
geographical area...(b) requirements in
Identifies the site statute supersede
selection...(c) Describes the addition of land
how the site...(d) with administrative
Provides for advance approval. Based on
notice...(e) Provides for comments received.
advance public notice..."
9VAC25-32- | "3. A biosolids operations | Deleted term "operations". Revised term to
60 F 3 management plan shall Revised to read: "3. A biosolids

be provided..."

biosolids management plan
shall be provided.

management plan
throughout regulation
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based on comments
received; confusing
with the term
operations and
maintenance Manual.

9VAC25-32- | "a. Description of Revised to read: "a. Replaced with a
60F3a operation: A Description of operation: A comprehensive,

comprehensive, general comprehensive, general general description of

description of the description of the operation | the operation as

operation shall be as required by 9VAC25-32- | required by 9VAC25-

provided, including 60. 32-60.

biosolids source or

sources; quantities; flow

diagram illustrating

treatment works biosolids

flows and solids handling

units; site description;

methodology of biosolids

handling for application

periods, including storage

and nonapplication period

storage; and alternative

management methods

when storage is not

provided."
9VAC25-32- | "b. A nutrient Revised to read: "b. A Revised to clarify
60F3b management plan nutrient management plan requirements.

approved by the approved by the Department

Department of of Conservation and

Conservation and Recreation as required for

Recreation shall be application sites prior to

required for application board authorization..."

sites prior to board

authorization..."
9VAC25-32- | "(2) Sites where land Delete "and". Revised to account
60 F 3 b (2) | application more Revised to read: "(2) Sites for the addition of a

frequently than once where land application more | new requirement.

every three years at frequently than once every

greater than 50% of the three years at greater than

annual agronomic rate is | 50% of the annual

proposed; and" agronomic rate is

proposed;"

9VAC25-32- | "(3) Mined land sites Revised to read "(3) Mined Revised language to
60 F 3 b (3) | where land application is | or disturbed land sites clarify requirements

proposed at greater than | where land application is and to account for

agronomic rates." proposed at greater than inclusion of an

agronomic rates; or" additional
requirement.

9VAC25-32- Added new requirement: Revised to clarify
60 F 3 b (4) "(4) Other sites based on requirements. Based
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site-specific conditions that
increase the risk that land
application may adversely
impact state waters.

on comments
received.

9VAC25-32- | Biosolids transport. "(a). Revised to read: "(a). Revised based on
60F4a Description and General description of comments received.
specification on the bed or | transport vehicles to be
the tank vehicle." used."
9VAC25-32- | "b. Haul routes to be used | Delete requirement and Revised based on
60F4b from the biosolids replace with 9VAC25-32-60 | comments received.
generator to the storage F4c.
unit and land application
sites."
9VAC25-32- | 9VAC25-32-60 F 4 c: 9VAC25-32-60 F4 c Renumbered to
60F4b "Procedures for biosolids | renumbered to 9VAC25-32- | account for deletion
offloading at the biosolids | 60 F 4 b. of previous
facilities and the land subdivision.
application site together
with spill prevention,
cleanup (including vehicle
cleaning); field
reclamation and
emergency spill
notification and cleanup
measures."
9VAC25-32- | 9VAC25-32-60 F 4 d 9VAC25-32-60 F4 d Renumbered to
60F4c renumbered to 9VAC25-32- | account for deletion
60 F 4 c. of previous
subdivisions and
renumbering of
subdivisions.
9VAC25-32- | "(4) Field reclamation of Revised to read: "(4) Revised to clarify
60 F5a(4) | offloading (staging) Reestablishment of requirements.
areas." offloading and staging
areas."
9VAC25-32- | "(3) Procedures used to Revised to replace "buffer Revised to clarify
60 F5b (3) | ensure that operations zones" with "setback requirements; to

address the following
constraints: application of
biosolids to frozen
ground, pasture or hay
fields, crops for direct
human consumption and
saturated or ice-covered
or snow-covered ground;
maintenance of buffer
zones; slopes; prohibited
access..."

distances". Revised to read:
"(3) Procedures used to
ensure that operations
address the following
constraints: application of
biosolids to frozen ground,
pasture or hay fields, crops
for direct human
consumption and saturated
or ice-covered or snow-
covered ground;
establishment of setback
distances; slopes; prohibited

avoid confusion with
"vegetated buffers"
and for consistence
within the
regulations.
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access..."
9VAC25-32- | Reporting requirements. Revised to include who the | Revised to clarify
8016a 24-hour reporting. "a. The | oral report must be provided | requirements.
permittee shall report any | to. Language now reads: "a.
noncompliance which The permittee shall report
may adversely affect state | any nhoncompliance which
waters or may endanger may adversely affect state
public health. An oral waters or may endanger
report must be provided public health. An oral report
as soon as possible, but must be provided to the
in no case later than 24 department as soon as
hours..." possible, but in no case later
than 24 hours..."
9VAC25-32- | "E. Biosolids land Revised to replace Revised to clarify
100 E application. Where, "buffering” with "setback requirements; to
because of site-specific distances". Language avoid confusion with
conditions...the revised to read: "E. "vegetated buffers"
department may Biosolids land application. and for consistence
incorporate in the permit | Where, because of site- within the
at the time it is issued specific conditions...the regulations.
reasonable special department may incorporate
conditions regarding in the permit at the time it is
buffering, transportation issued reasonable special
routes..." conditions regarding
setback distances,
transportation routes..."
9VAC25-32- | "3. Following the Revised to refer to "the Revised to clarify
140B 3 submission of an department” and "making a | requirements. Based
application for a new good faith effort for on discussions with
permit for land application | notification". Revised to the AG's Office.
of biosolids or land read: "3. Following the
disposal of treated submission of an application
sewage, stabilized for a new permit for land
sewage sludge, or application of biosolids or
stabilized septage, DEQ land disposal of treated
shall notify or cause to be | sewage, stabilized sewage
notified persons residing sludge, or stabilized
on property bordering the | septage, the department
sites that contain the shall make a good faith
proposed land application | effort to notify or cause to be
fields..." notified persons residing on
property bordering the sites
that contain the proposed
land application fields..."
9VAC25-32- | "D. Before issuing any Replaced "department” with | Revised for
140D permit, if the department | "board". Revised to read: consistency within

finds that there are
localities particularly
affected by the permit, the

"D. Before issuing any
permit, if the board finds that
there are localities

the regulations and
with current policies
and procedures..
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department shall:"

particularly affected by the
permit, the board shall:"

9VAC25-32- | "Written comments shall Replaced "department” with | Revised for
140D 2 be accepted by the "board" and "department consistency within
department for at least 15 | decides" with board votes". | the regulations and
days after any public Revised to read: "Written with current policies
hearing on the permit, comments shall be accepted | and procedures.
unless the department by the board for at least 15
decides to shorten the days after any public
period..." hearing on the permit,
unless the board votes to
shorten the period..."
9VAC25-32- | "C. An application for any | Revised to include reference | Revised to clarify
240 C permit amendments to to the "initial permit" and to requirements and for
increase the acreage clarify that increases of consistency within
authorized by the permit acreage are required to the regulations.
shall not be considered a | follow certain public Based on
minor modification and participation requirements. discussions with the
shall require the public Revised to read: "C. An AG's Office.
involvement procedures application for any permit
outlined in 9VAC25-32- amendments to increase the
140 C." acreage authorized by the
initial permit shall require
the public involvement
procedures outlined in
9VAC25-32-140 C.
9VAC25-32- | "D. No person shall land Revised to include reference | Revised to clarify
305D apply, market or distribute | to the biosolids "source". requirements.
biosolids in Virginia Revised to read: "D. No
unless the biosolids has person shall land apply,
been approved by the market or distribute
board." biosolids in Virginia unless
the biosolids source has
been approved by the
board."
9VAC25-32- | "A. Disposal of sewage Revised regulation Corrected reference
307 A sludge in a municipal solid | reference from 9VAC20-80 | error.
waste landfill unit that to 9VAC20-81.
complies with the
requirements in the
Virginia Solid Waste
Management Regulation
(9VAC20-80) constitutes
compliance..."
9VAC25-32- | "B. Any person who Revised regulation Corrected reference
307 B prepares sewage sludge | reference from 9VAC20-80 | error.

that is disposed in a
municipal solid waste
landfill unit shall ensure
that the sewage sludge

to 9VAC20-81.
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meets the requirements in
9VAC20-80 concerning
the quality..."

9VAC25-32- | "C. No person shall apply | Replaced reference to Corrected reference
313C bulk biosolids subject to 9VAC25-32-356 Table 2 to 9VAC25-32-356
the cumulative pollutant with reference to 9VAC25- Table 3, due to
loading rates in 9VAC25- | 32-356 Table 3. renumbering tables,
32-356 Table 2 to oversight in original
agricultural land, forest, a amendments. (2
public contact site, or a changes in
reclamation site if any of paragraph).
the cumulative pollutant
loading rates in 9VAC25-
32-356 Table 2 has been
reached."
9VAC25-32- | "D. No person shall apply | Replaced reference to Corrected reference
313D domestic septage to 9VAC25-32-356 C with to 9VAC25-32-356 D,
agricultural land, forest, or | reference to 9VAC25-32- due to renumbering
a reclamation site during 356 D. sections, oversight in
a 365-day period if the original amendments.
annual application rate in
9VAC25-32-356 C has
been reached during that
period."
9VAC25-32- | "E. The person who Revised to delete reference | Revised to require
313 E prepares bulk biosolids to total nitrogen (as N on a notification of total
that is applied to dry weight basis). Revised nitrogen and
agricultural land, forest, a | to read: "E. The person who | phosphorus (as N
public contact site, or a prepares bulk biosolids that | and P on a dry
reclamation site shall is applied to agricultural weight basis)
provide the person who land, forest, a public contact | because NMPs may
applies the bulk biosolids | site, or a reclamation site be P based.
written notification of the shall provide the person
concentration of total who applies the bulk
nitrogen (as N on a dry biosolids written notification
weight basis) and of the concentration of total
phosphorus (as N and P nitrogen and phosphorus
on a dry weight basis) in (as N and P on a dry weight
the bulk biosolids." basis) in the bulk biosolids."
9VAC25-32- | General Requirements; Corrected reference from Revised due to
313 F where application of 9VAC25-32-356 Table 2 to renumbering tables,
biosolids subject to 9VAC25-32-356 Table 3 (2 | oversight in original
cumulative pollutant changes in paragraph). amendments.
loading rates will be
applied; references to
9VAC25-32-356 Table 2.
9VAC25-32- | "1. If bulk biosolids Revised to correct reference | Corrected reference
313F1 subject to the cumulative | from 9VAC25-32-356 Table | to 9VAC25-32-356

pollutant loading rates in
9VAC25-32-356 Table 2

2 to 9VAC25-32-356 Table
3 and revised to correct

Table 3, due to
renumbering tables,
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has not been applied to
the site since July 20,
1993, the cumulative
amount of each pollutant
listed in 9VAC25-32-356
Table 2 may be applied to
the site in accordance
with 9VAC25-32-356 A 2
a”

reference from 9VAC25-32-
356 A2atoB2a.

oversight in original
amendments.

Corrected reference
to 9VAC25-32-356 B,
due to renumbering
tables, oversight in
original amendments.

"2 If bulk biosolids

9VAC25-32- Revised to correct reference | Corrected reference
313 F 2 subject to the cumulative | from 9VAC25-32-356 Table | to 9VAC25-32-356
pollutant loading rates in 2 to 9VAC25-32-356 Table | Table 3, due to
9VAC25-32-356 Table 2 3 and revised to correct renumbering tables,
has been applied...to reference from 9VAC25-32- | oversight in original
determine the additional 356 A2atoB2a. amendments.
amount of each pollutant
that can be applied to the Corrected reference
site in accordance with to 9VAC25-32-356 B,
9VAC25-32-356 A2 a." due to renumbering
tables, oversight in
original amendments.
9VAC25-32- | "2. If bulk biosolids Revised to correct reference | Corrected reference
313 F3 subject to the cumulative | from 9VAC25-32-356 Table | to 9VAC25-32-356
pollutant loading rates in 2 to 9VAC25-32-356 Table | Table 3, due to
9VAC25-32-356 Table 2 3 and revised to correct renumbering tables,
has been applied...an reference from 9VAC25-32- | oversight in original
additional amount of each | 356 A2atoB 2 a. amendments.
pollutant shall not be
applied to the site in Corrected reference
accordance with 9VAC25- to 9VAC25-32-356 B,
32-356 A2a." due to renumbering
tables, oversight in
original amendments.
9VAC25-32- | "K. Any person who Revised to correct reference | Corrected reference
313 K applies bulk biosolids from 9VAC25-32-356 Table | to 9VAC25-32-356
subject to the cumulative 2 to 9VAC25-32-356 Table Table 3, due to
pollutant loading rates in 3. renumbering tables,
9VAC25-32-356 Table 3 oversight in original
to the land shall provide amendments.
written notice..."
9VAC25-32- | "B. Nothing in this part Revised to read: "Nothing in | Statute gives local
315B precludes another state this part precludes the government specific

agency with responsibility
for regulating biosolids or
sewage sludge or any
political subdivision of
Virginia or an interstate
agency from imposing
requirements for the use
of biosolids or disposal of

authority of another state
agency, political subdivision
of Virginia or an interstate
agency with respect to the
use of biosolids or disposal
of sewage sludge."

authority; it cannot be
more stringent than
this regulation —
revised language to
clarify.
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sewage sludge more
stringent than the
requirements in this part
or from imposing
additional requirements
for the use of biosolids or
disposal of sewage
sludge."

9VAC25-32- | "C. For biosolids land Replaced "buffering" with Revised to clarify
315C application where, "setback distances". requirements; to
because of site specific Revised to read: "C. For avoid confusion with
conditions...the biosolids land application "vegetated buffers"
department may where, because of site and for consistence
incorporate in the permit specific conditions...the within the
at the time it is issued department may incorporate | regulations.
reasonable special in the permit at the time it is
conditions regarding issued reasonable special
buffering, transportation conditions regarding
routes..." setback distances,
transportation routes..."
9VAC25-32- | "B. Selection of a use or a | Revised to read: "B. Revised language to
317 B disposal practice. This Selection of a use or clarify requirements.
part does not require the | disposal practice. This part | Based on comments
selection of a biosolids does not dictate the received.
use or sewage sludge selection of a specific
disposal practice. The biosolids use or sewage
determination of the sludge disposal practice by
manner in which biosolids | the owner of the wastewater
IS used or sewage sludge | treatment works."
is disposed is a local
determination."
9VAC25-32- | "1. The board may grant Replace the term "hearing” | Correct terminology
330E1 the variance request and | with "proceeding" twice in to conform to statute

if the board proposes to
deny the variance it shall
provide the owner the
opportunity to an informal
hearing as provided in §
2.2-4019 of the Code of
Virginia. Following this
opportunity for an informal
hearing the board may
reject any application for a
variance by sending a
rejection notice to the
applicant. The rejection
notice shall be in writing
and shall state the
reasons for the rejection.
A rejection notice

the subdivision. Revise to
read: "1. The board may
grant the variance request
and if the board proposes to
deny the variance it shall
provide the owner the
opportunity to an informal

[ hearingproceeding ] as
provided in § 2.2-4019 of the
Code of Virginia. Following
this opportunity for an
informal

[ hearingproceeding ] the
board may reject any
application for a variance by
sending a rejection notice to
the applicant. The rejection

(2.2-4019 of the
Code of Virginia).
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constitutes a case
decision."

notice shall be in writing and
shall state the reasons for
the rejection. A rejection
notice constitutes a case
decision."

9VAC25-32- | Pollutant limits. Revised title of section to: Renamed to more
356 "Pollutant monitoring and accurately describe
limits". contents.
9VAC25-32- | "Biosolids." Moved subsection entitled Moved to account for
356 A "biosolids" to a new addition of new
subsection B. materials related to
bulk biosolids or
biosolids sold or
given away in a bag.
9VAC25-32- Replaced original Revised to include
356 A subsection A materials with: | monitoring
"Bulk biosolids or biosolids parameters that had
sold or given away in a bag | been excluded.
or other container shall be
monitored for the
parameters identified in
Table 1 of this section.”
9VAC25-32- Added new Table 1 — Table added to
356 A — Parameters for Biosolids include monitoring
Table 1 Analysis with the following parameters that had
pollutants listed: Percent been excluded.
solids (%); Volatile solids
(%); pH (standard units);
Total Kjeldahl nitrogen (%);
Ammonia nitrogen (%);
Nitrates (mg/kg); Total
phosphorus (%); Total
potassium (%); Alkalinity as
CaCO; (mg/kg); Arsenic
(mg/kg); Cadmium (MG/kg);
Copper (mg/kg); Lead
(mg/kg); Mercury (mg/kg);
Molybdenum (mg/kg)' Nickel
(mg/kg); Selenium (mg/kg);
and Zinc (mg/kg) with
associated footnotes (1)
Values reported on a dry
weight basis unless
indicated and (2) Lime
treated biosolids (10% or
more lime by weight) shall
be analyzed for percent
CacCos.
9VAC25-32- | "A. Biosolids." Revised section number and | Revised to clarify
356 B title to read: "B. Biosolids requirements.
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pollutant limits."

9VAC25-32- | "1. Bulk biosolids or Corrected table reference. Corrected reference
356B1 biosolids sold or given Revised to read: "1. Bulk to Table 2 due
away in a bag...exceeds | biosolids or biosolids sold or | additions of a new
the ceiling concentration given away in a table and to
for the pollutant in Table 1 | bag...exceeds the ceiling renumbering of
of this section."” concentration for the existing tables.
pollutant in Table 2 of this
section.”
9VAC25-32- | "a. The cumulative Corrected table reference. Corrected reference
356B2a loading rate for each Revised to read: "a. The to Table 3 due
pollutant shall not exceed | cumulative loading rate for additions of a new
the cumulative pollutant each pollutant shall not table and to
loading rate for the exceed the cumulative renumbering of
pollutant in Table 2 of this | pollutant loading rate for the | existing tables.
section; or" pollutant in Table 3 of this
section; or"
9VAC25-32- | "b. The concentration of Corrected table reference. Corrected reference
356B2b each pollutant in the Revised to read: "b. The to Table 4 due
biosolids shall not exceed | concentration of each additions of a new
the concentration for the pollutant in the biosolids table and to
pollutant in Table 3 of this | shall not exceed the renumbering of
section." concentration for the existing tables.
pollutant in Table 4 of this
section."
9VAC25-32- | "3. If bulk biosolids is Corrected table reference. Corrected reference
356B3 applied to a lawn or a Revised to read: "3. If bulk to Table 4 due
home garden, the biosolids is applied to a lawn | additions of a new
concentration of each or a home garden, the table and to
pollutant in the biosolids concentration of each renumbering of
shall not exceed the pollutant in the biosolids existing tables.
concentration for the shall not exceed the
pollutant in Table 3 of this | concentration for the
section." pollutant in Table 4 of this
section."
9VAC25-32- | "a. The concentration of Corrected table reference. Corrected reference
356 B4a each pollutant in the Revised to read: "a. The to Table 4 due
biosolids shall not exceed | concentration of each additions of a new
the concentration for the pollutant in the biosolids table and to
pollutant in Table 3 of this | shall not exceed the renumbering of
section; or" concentration for the existing tables.
pollutant in Table 4 of this
section; or"
9VAC25-32- | "b. The product of the Corrected table reference. Corrected reference
356B4b concentration of each Revised to read: "b. The to Table 5 due

pollutant in the biosolids
and the annual whole
sludge application rate for
the biosolids shall not
cause the annual pollutant

product of the concentration

of each pollutant in the
biosolids and the annual
whole sludge application
rate for the biosolids shall

additions of a new
table and to
renumbering of
existing tables.
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loading rate for the
pollutant in Table 4 of this
section to be exceeded..."

not cause the annual
pollutant loading rate for the
pollutant in Table 5 of this
section to be exceeded..."

9VAC25-32- | 9VAC25-32-356 B. Revised subsection number | Revised to account
356 C Pollutant concentrations to 9VAC25-32-356 C. for the addition of
and loading rates — new subsection.
biosolids.
9VAC25-32- | 9VAC25-32-356 B - Table | Renumbered to 9VAC25-32- | Corrected Table
356 C — 1. 356 C - Table 2. number due to
Table 2 addition of a new
table.
9VAC25-32- | "®Biosolids with a Deleted footnote and Based on comments
356 C - molybdenum associated footnote received.
Table 2 Foot | concentration greater than | reference.
note (1) 40 mg/kg shall not be
applied to land used for
livestock grazing.”
9VAC25-32- | 9VAC25-32-356 B - Table | Renumbered to 9VAC25-32- | Corrected Table
356 C — 2. 356 C — Table3. number due to
Table 3 addition of a new
table.
9VAC25-32- | "®The maximum Added to footnote (2) Based on comments
356 C - cumulative application is regarding Molybdenum received.
Table 3 - currently under study by research. Revised to read:

Footnote (2)

USEPA."

@The maximum cumulative
application is currently
under study by USEPA.
Research suggests that for
Molybdenum a cumulative
pollutant loading rate below
40 kg/hectare may be
appropriate to reduce the
risk of copper deficiency in
grazing animals."

9VAC25-32- | 9VAC25-32-356 B - Table | Renumbered to 9VAC25-32- | Corrected Table

356 C — 3. 356 C - Table 4. number due to

Table 4 addition of a new
table.

9VAC25-32- | "®The monthly average Added to footnote (1) Based on comments

356 C — concentration is currently | information about received.

Table 4 — under study by USEPA." Molybdenum research.

Footnote (1)

Revised to read: "®The
monthly average
concentration is currently
under study by USEPA.
Research suggests that a
monthly average
Molybdenum concentration
below 40 mg/kg may be
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appropriate to reduce the
risk of copper deficiency in
grazing animals."

9VAC25-32- | 9VAC25-32-356 B - Table | Renumbered to 9VAC25-32- | Corrected Table
356 C — 4. 356 C - Table 5. number due to
Table 5 addition of a new
table.
9VAC25-32- | 9VAC25-32-356 B - Table | Insert Footnote (1) Omission in tables —
356 C — 4. designation in Table Header | footnotes should be
Table 5 — "ANNUAL POLLUTANT the same footnote
LOADING RATES®", designations as in
Table 3 -
CUMULATIVE
POLLUTANT
LOADING RATES.
9VAC25-32- | 9VAC25-32-356 B - Table | Insert Footnote (2) Omission in tables —
356 C — 4, designation associated with | footnotes should be
Table 5 pollutant "Arsenic", the same footnote
designations as in
Table 3 -
CUMULATIVE
POLLUTANT
LOADING RATES.
9VAC25-32- | "C. Procedures to Renumbered subsection Corrected subsection
356 D determine the annual from "C" to "D"; revised numbering due to
whole sludge application | subdivision reference from A | addition of new
rate for biosolids. 4 bto B4 bandrevised subsection and
Subdivision A 4 b of this table reference from "Table | corrected Table
section...the annual 4" to "Table 5" (2 times in references to
pollutant loading rate in subsection). account for the
Table 4 to be addition of a new
exceeded...the annual table.
pollutant loading rates
(APLR) in Table 4 of this
section to be exceeded."
9VAC25-32- | "b. Using the pollutant Revised table reference. Corrected Table
356 D3Db concentrations from Subdivision now reads: "b. references to
subdivision 3 a of this Using the pollutant account for the
subsection and the concentrations from addition of a new
APLRs from Table 4 of subdivision 3 a of this table.
this section..." subsection and the APLRs
from Table 5 of this
section..."
9VAC25-32- | "1. The frequency of Corrected table references. | Corrected Table
358A1 monitoring for the Revised to read: "1. The references to
pollutants listed in Tables | frequency of monitoring for | account for the
1 through 4 of 9VAC25- the pollutants listed in addition of a new
32-356..." Tables 1 through 5 of table in section.
9VAC25-32-356..."
9VAC?25-32- | "2. After the biosolids has | Delete last Statement removed
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358 A2 been monitored for two sentence/condition. Revised | for consistency — the
years at the frequency in | to read: "2. After the decision would be
Table 1 of this section, the | biosolids has been made by DEQ.
board may reduce the monitored for two years at
frequency of monitoring the frequency in Table 1 of
for pollutant this section, the board may
concentrations and for the | reduce the frequency of
pathogen density monitoring for pollutant
requirements in 9YAC25- | concentrations and for the
32-675 A5 bandc. Inno | pathogen density
case shall the frequency requirements in 9VAC25-32-
be reduced to less than 675A5bandc.”
once per year in any year
that biosolids are applied
to land."
9VAC25-32- | "1. If the pollutant Corrected table reference. Corrected Table
350A1 concentrations in Table 3 | Revised to refer to Table 4: | reference to account
of 9VAC25-32-356..." "1. If the pollutant for the addition of a
concentrations in Table 4 of | new table in section.
9VAC25-32-356..."
9VAC25-32- | "(1) The concentration of | Corrected table reference. Corrected Table
359A1a each pollutant listed in Revised to refer to Table 4: | reference to account
0} Table 3 of 9VAC25-32- "(1) The concentration of for the addition of a
356..." each pollutant listed in Table | new table in section.
4 of 9VAC25-32-356..."
9VAC25-32- | "2. If the pollutant Corrected table reference. Corrected Table
359 A2 concentrations in Revised to refer to Table 4: | reference to account
9VAC25-32-356 Table "2. If the pollutant for the addition of a
3..." concentrations in 9VAC25- new table in section.
32-356 Table 4..."
9VAC25-32- | "(1) The concentration of | Corrected table reference. Corrected Table
359A2a each pollutant listed in Revised to refer to Table 4: | reference to account
(2) Table 3 of 9VAC25-32- "(1) The concentration of for the addition of a
356..." each pollutant listed in Table | new table in section.
4 of 9VAC25-32-356..."
9VAC25-32- | "3. If the requirements in Corrected subdivision Corrected
359A3 9VAC25-32-356 A 2 are reference. Revised to read: | subdivision reference
met..." "3. If the requirements in to account for the
9VAC25-32-356 B 2 are addition of a new
met..." subsection.
9VAC25-32- | "(1) The concentration of | Corrected table reference. Corrected Table
359A3a each pollutant listed in Revised to refer to Table 2: | reference to account
(1) Table 1 of 9VAC25-32- "(1) The concentration of for the addition of a
356..." each pollutant listed in Table | new table in section.
2 of 9VAC25-32-356..."
9VAC25-32- | "(4) The cumulative Corrected table reference. Corrected Table
359A3Db amount of each pollutant | Revised to refer to Table 3: | reference to account
4) (i.e., kilograms) listed in "(4) The cumulative amount | for the addition of a

Table 2 of 9VAC25-32-
356..."

of each pollutant (i.e.,
kilograms) listed in Table 3

new table in section.
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of 9VAC25-32-356..."

9VAC25-32- | "(5) The amount of Revised to say "dry metric Revised to say dry
359A3Db biosolids (i.e., metric tons) | tons": "(5) The amount of metric tons. Based
(5) applied to each site;" biosolids (i.e., dry metric on comments
tons) applied to each site;" received.
9VAC25-32- | "(6) The following Revised to say: "(6) The Grammatical
359A3Db certification statement: "I | following certification correction: Deleted
(6) certify...information in statement: "l "sites" and inserted
9VAC25-32-313 F 2 was | certify...information in "site".
prepared for each sites on | 9VAC25-32-313 F 2 was
which bulk biosolids is prepared for each sites-site
applied..." on which bulk biosolids is
applied..."
9VAC25-32- | "4. The nitrogen Revised to added Added phosphorus to
359B4 requirement for the crop "phosphorus". Revised to the requirement
or vegetation grown on read: "4. The nitrogen and because NMPs may
each site during the 365- | phosphorus requirement for | be P based.
day period;" the crop or vegetation grown
on each site during the 365-
day period;"
9VAC25-32- | "A. An activity report shall | Revised to read: "A. An Revised to be
360 A be submitted activity report shall be consistent with
(electronically or submitted (electronically or | changes made in the
postmarked) to the postmarked) to the Fee Regulation.
department by the 15" department by the 15" day
day of the month unless of each month for land
another date is specified application activity that
in the permit in occurred in the previous
accordance with 9VAC25- | calendar month unless
32-80 | 4 following any another date is specified in
month in which land the permit in accordance
application occurs. The with 9VAC25-32-80 1 4. The
report shall indicate those | report shall indicate those
sites where land sites where land application
application activities took | activities took place during
place during the previous | the previous month. If no
month." land application occurs
under a permit during the
calendar month, a report
shall be submitted stating
that no land application
occurred.”
9VAC25-32- | "2. The information in Revised to correct Table Corrected Table
360B 2 9VAC25-32-359 A 3 b (1) | number reference from reference to account

through (7) when 90% or
more of any of the
cumulative pollutant
loading rates in Table 2 of
9VAC25-32-356 is

Table 2 to "Table 3".
Revised to read: "2. The
information in 9VAC25-32-
359 A 3 b (1) through (7)
when 90% or more of any of

for the addition of a
new table in section.
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reached at a land
application site."

the cumulative pollutant
loading rates in Table 3 of
9VAC25-32-356 is reached
at a land application site."

9VAC25-32- | "C. Biosolids application Delete requirement and Based on comments
360 C rates shall be calculated replace with language of received.
using the results from 9VAC25-32-360 D.
sampling and analysis
completed during the
most recent 12 months of
monitoring. For proposed
treatment works, rates
may be initially based on
the biosolids
characteristics produced
by similar generating
facilities."
9VAC25-32- | 9VAC25-32-360 D: Renumbered 9VAC25-32- Renumbered to
360 C "Reports shall be 360 D to 9VAC25-32-360 C. | account for deletion
maintained documenting of previous
the required treatment subdivision.
and quality characteristics
and the maximum
allowable land application
loading rates..."
9VAC25-32- | 9VAC25-32-360 E: The Renumbered 9VAC25-32- Renumbered to
360 D generator and owner shall | 360 E to 9VAC25-32-360 D. | account for deletion
maintain the records for a of previous
minimum of five years..." subdivision.
9VAC25-32- | "A. The department may Replaced "ground water" Revised to be
400 A require that additional site | with "groundwater" (2 times | consistent with
specific monitoring be in subsection). VPDES and in
performed...Such accordance with
requirements may occur USGS Office of
in situations in which Groundwater
ground water Technical
contamination...Additional Memorandum dated
monitoring may include, March 26, 2009.
but is not limited to,
ground water, surface
water..."
9VAC25-32- | "D. The department may | Delete reference to Table 1. | Revised based on
400 D require biosolids to be Revised to read: "D. The comments received.
tested for certain toxic department may require
organic compounds prior | biosolids to be tested for
to agricultural use (Table | certain toxic organic
1 of 9VAC25-32-570)... compounds prior to
agricultural use."
9VAC?25-32- | "E. Additional parameters | Revised to replace Grammatical
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400 E may be required for "soulable" with "soluble". correction.
screening purposes such | Revised to read: "E.
as aluminum (mg/kg), Additional parameters may
water soluable boron be required for screening
(mg/kg)..." purposes such as aluminum
(mg/kg), water soluble boron
(mg/kg)..."
9VAC25-32- | "F. Microbiological testing | Corrected reference to Corrected to collect
400 F may be necessary to seven samples instead of seven representative
document the sludge nine. Revised to read: "F. samples to be
treatment classification Microbiological testing may | consistent with
(9VAC25-32-675). be necessary to document VPDES and 503
Microbiological standards | the sludge treatment based on comment.
shall be verified by the log | classification (9VAC25-32-
mean of the analytical 675). Microbiological
results from testing of standards shall be verified
nine or more samples of by the log mean of the
the sludge source..." analytical results from
testing of seven or more
samples of the sludge
source..."
9VAC25-32- | Operations management | Revised title of section to: Revised based on
410 plan. "Biosolids management comments received;
plan.” confusing with the
term operations and
maintenance Manual.
9VAC25-32- | "A. The permit holder Revised to read: "A. The Revised based on
410 A shall maintain an permit holder shall maintain | comments received,
operations management and implement a Biosolids confusing with the
plan that shall consist of Management Plan that shall | term operations and
three components:" consist of three maintenance Manual.
components:"
Clarified that
biosolids
management plant
shall be maintained
and implemented.
9VAC25-32- | "2. Nutrient management | Revised to read: "2. Nutrient | Clarified language
410A 2 plan for each site in management plan and removed
accordance with 9VAC25- | developed for each site prior | reference to
32-560; and" to biosolids application; and" | 9VAC25-32-560
because NMP
requirements in 560
were all moved to
410 C. to consolidate
to one location.
9VAC25-32- | "B. The O&M manual Moved the original language | Moved to
410 B shall include at a from "B" to a new accommodate the

minimum:"

subdivision "D".

insertion of new
requirements.
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9VAC25-32- Added new language: "B. Added based on
410B The biosolids management | comments from DEQ
plan and all of its Enforcement
components shall be Division.
incorporated as an
enforceable part of the
permit.”
9VAC25-32- Added new language: "C. NMP requirements in
410C Nutrient management plan:" | 560 were all moved
to 410 C. to
consolidate to one
location. To clarify
requirements for
nutrient management
plans as they relate
to biosolids
applications. - Based
on comments
received.
9VAC25-32- Added new language: "1. A | Language moved
410C1 nutrient management plan from 9VAC25-32-560
approved by the Department | A 1 and expanded
of Conservation and upon to clarify
Recreation shall be required | requirements - NMP
for application sites prior to | requirements in 560
board authorization under were all moved to
specific conditions, including | 410 C. to consolidate
but not limited to:" to one location. -
Based on comments
received.
9VAC25-32- Added new language: "a. Language moved
410C1la sites operated by an owner | from 9VAC25-32-560
or lessee of a confined A 1 and expanded
animal feeding operation, as | upon to clarify
defined in subsection A of 8 | requirements - NMP
62.1-44.17:1 of the Code of | requirements in 560
Virginia, or confined poultry | were all moved to
feeding operation, as 410 C. to consolidate
defined in subsection A of § | to one location. -
62.1-44.17:1.1 of the Code Based on comments
of Virginia;" received.
9VAC25-32- Added new language: "b. Language moved
410C1b sites where land application | from 9VAC25-32-560
more frequently than once A 1 and expanded
every three years at greater | upon to clarify
than 50% of the annual requirements - NMP
agronomic rate is requirements in 560
proposed;" were all moved to
410 C. to consolidate
to one location. -
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Based on comments
received.
9VAC25-32- Added new language: "c. Language moved
410C1c mined or disturbed land from 9VAC25-32-560
sites where land application | A 1 and expanded
is proposed at greater than | upon to clarify
agronomic rates; and" requirements - NMP
requirements in 560
were all moved to
410 C. to consolidate
to one location. -
Based on comments
received.
9VAC25-32- Added new language: "d. New language added
410C1d other sites based on site- to be consistent with
specific conditions that other sections of the
increase the risk that land regulations.
application may adversely
impact state waters;"
9VAC25-32- Added new language: "e. New language added
410C1le Where conditions at the land | to clarify that
application site change so approved NMP is
that it meets one or more of | needed anytime
the specific conditions these conditions
identified in this section, an exist.
approved nutrient
management plan shall be
submitted prior to any future
land application at the site."
9VAC25-32- Added new language: "2. Language moved
410C2 The nutrient management from 9VAC25-32-560
plan shall be available for A 1 and expanded
review by the department at | upon to clarify
the land application site requirements - NMP
during biosolids land requirements in 560
application.” were all moved to
410 C. to consolidate
to one location. -
Based on comments
received.
9VAC25-32- Added new language: "3. Language moved
410C3 Within 30 days after land from 9VAC25-32-560
application at the site has A 1 and expanded
commenced, the permit upon to clarify
holder shall provide a copy | requirements - NMP
of the nutrient management | requirements in 560
plan to the farm operator of | were all moved to
the site, the Department of 410 C. to consolidate
Conservation and to one location. -
Recreation and the chief Based on comments
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executive officer or
designee for the local
government, unless they
request in writing not to
receive the nutrient
management plan."

received.

9VAC25-32- Added new language: "4. Language moved
410C4 The nutrient management from 9VAC25-32-560
plan must be approved by A 1 and expanded
the Department of upon to clarify
Conservation and requirements - NMP
Recreation prior to land requirements in 560
application for application were all moved to
sites where the soil test 410 C. to consolidate
phosphorus levels exceed to one location. -
the values in Table 1 of this | Based on comments
section. For purposes of received.
approval, permittees should
submit the nutrient
management plan to the
Department of Conservation
and Recreation at least 30
days prior to the anticipated
date of land application to
ensure adequate time for
the approval process."
9VAC25-32- Added new table: "Table 1 - | Table moved from
410C 4 - Soil Phosphorus Levels 9VAC25-32-560 A 1 -
Table 1 Requiring NMP Approval” NMP requirements in
Table contains soil 560 were all moved
phosphorus levels based on | to 410 C. to
the VPI & SU Test (Mehlich | consolidate to one
I) for the Eastern Shore and | location. - Based on
Lower Coastal Plain comments received.
Regions (135 ppm); the
Middle and Upper Coastal
Plain and Piedmont Regions
(136 ppm); and the Ridge
and Valley Regions (162
ppm). The table also
includes a footnote that
specifies that: "If results are
from another laboratory, the
Department of Conservation
and Recreation approved
conversion factors must be
used.
9VAC25-32- | "9VAC25-32-410 B. The Moved the original language | Moved to
410D O&M manual shall include | from "B" to a new accommodate the

at a minimum:"

subdivision "D". Subdivision

insertion of new
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now reads: "D. The O&M
manual shall include at a
minimum:"

requirements.

9VAC25-32- | "A. Soil shall be sampled | Revised to read: "A. Soll Revised to clarify
460 A and analyzed prior to shall be sampled and requirements and
biosolids application to analyzed prior to biosolids. because Table 1 was
determine site suitability No sample analysis used to | restructured to
and to provide determine application rates | eliminate application
background data. Soil shall be more than 3 years methods. Based on
shall be sampled and old at the time of biosolids comments received
analyzed in accordance land application. Soil shall and to clarify that soil
with Table 1 of this be sampled and analyzed in | samples were to be
section. Reduced accordance with Table 1 of | no more than 3 years
monitoring may apply for | this section..." old.
typical agricultural
utilization projects where
biosolids are applied to
farmland at or below
agronomic rates or on an
infrequent basis (see
Table 1)..."
9VAC25-32- | Table 1 - Soil Test Deleted Table 1 categories | Supernatant us not
460 A - Parameters for Land and listed the parameters related to soil and is
Table 1 Application Sites that are required for all considered a

application rates.

Also deleted the use of the
category for "supernatant.

Deleted the nitrate from the
list of parameters.

Deleted hydraulic
conductivity from the list of
parameters.

Renumbered the original
footnotes.

Deleted original footnotes 2;
3; and 4.

Renumbered original
footnote 5 to footnote 2 and
deleted the Bray method.

Renumbered footnote 6 to
footnote 3.

Table 1 Soil Test

biosolids and follows
monitoring
parameters.

Nitrate is not a
parameter typically
monitored in the soil.

Hydraulic
conductivity is a
parameter
associated with
supernatant only.

Footnotes deleted
and or renumbered
due to deletions in
the table.
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Parameters for Land
Application Sites® now
includes the following
parameters: Soil ph (Std.
Units); Available
phosphorus (ppm)?;
Extractable potassium
(ppm); Extractable sodium
(mg/100g)®; Extractable
calcium (mg/100g);
Extractable magnesium
(mg/100g); Zinc (ppm); and
Manganese (ppm) with the
associated footnotes: *Note:
Unless otherwise stated,
analyses shall be reported
on a dry weight basis;
Available P shall be
analyzed using one of the
following methods: Mehlich |
or Mehlich III; ®Extractable
sodium shall be analyzed
only where biosolids known
to be high in sodium will be
land applied.

9VAC25-32- | "Ground water monitoring | Revised to read: Revised to be
480 and reporting. "Groundwater monitoring consistent with
and reporting." VPDES and in
accordance with
USGS Office of
Groundwater
Technical
Memorandum dated
March 26, 2009.
9VAC25-32- | "A. Monitoring wells may | Revised to replace "ground | Revised to be
480 A be required by the board | water" with "groundwater". consistent with
for land treatment sites, Revised to read: "A. VPDES and in
sludge lagoons, or Monitoring wells may be accordance with
biosolids land application | required by the board for USGS Office of
sites, or biosolids storage | land treatment sites, sludge | Groundwater
facilities to monitor ground | lagoons, or biosolids land Technical
water quality." application sites, or Memorandum dated
biosolids storage facilities to | March 26, 2009.
monitor groundwater
quality.”
9VAC25-32- | "B. If ground water Revised to replace "ground | Revised to be
480 B monitoring is required, a water" with "groundwater" (2 | consistent with

ground water monitoring
plan shall be submitted to

times in subsection).
Revised to read: "B. If

VPDES and in
accordance with
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the department for

approval that includes at a

minimum:"

groundwater monitoring is
required, a groundwater
monitoring plan shall be
submitted to the department
for approval that includes at
a minimum:"

USGS Office of
Groundwater
Technical
Memorandum dated
March 26, 2009.

9VAC25-32- | "Guidelines set forth in Revise section references. Added section to
490 9VAC25-32-500 through Revised to read: "Guidelines | regulatory action as a
9VAC25-32-660 of this set forth in 9VAC25-32-515 | result of other
regulation specify through 9VAC25-32-580 of | changes in the
minimum standards for this regulation specify regulations that
biosolids use for land minimum standards for required clarification
application..." biosolids use for land of this section.
application..." Section references
revised due to
repealing 9VAC25-
32-500 and to
provide clarification
of pertinent sections
of the regulations
specifying the
minimum standards
for biosolids use for
land application.
9VAC25-32- | "Guidelines set Deleted language and Revised to be
490 forth...However, the inserted specific section consistent with
board may impose references. Revised to read: | changes made in the
standards and "Guidelines set regulations and to
requirements that are forth...However, the board clarify requirements
more stringent than those | may impose standards and
contained in this requirements that are more
regulation when required | stringent than those
to protect public health or | contained in this regulation
prevent nuisance according to the provisions
conditions from of 9VAC25-32-100 E,
developing either within 9VAC25-32-315, and
critical areas, or when 9VAC25-32-560 B
special conditions develop | 3...Conformance to local
prior to or during biosolids | land use..."
use
operations...Conformance
to local land use..."
9VAC25-32- | "...Justification for Replace "biosolid" with Revised to use
490 biosolid use proposals..." | "biosolids". consistent
terminology
throughout the
regulations.
9VAC25-32- | "Biosolids management. Repeal section. All components of
500 biosolids

management are
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covered more clearly
in 9VAC25-32-410.
Revised to eliminate
redundancy and to
clarify the
requirements.

9VAC25-32- | "1. At least 100 days prior | Added the phrase "the first". | Added language to
515A1 to commencing land Revised to read: "1. At least | clarify that this is a
application of biosolids at | 100 days prior to one-time notification.
a permitted site, the commencing the first land
permit holder shall deliver | application of biosolids at a
or cause to be delivered permitted site, the permit
written notification to the holder shall deliver or cause
chief executive officer or to be delivered written
designee for the local notification to the chief
government where the executive officer or
site is located... designee for the local
government where the site
is located...
9VAC25-32- | "...This requirement may | Added language. Revised to | This addition was
515A1 be satisfied by providing a | read: "...This requirement based on TAC
list of available permitted | may be satisfied by the discussions and
sites in the locality at least | department's notice to the comments received
100 days prior to local government at the time | and may provide
commencing the of receiving the permit longer notice since
application at any site on | application if all necessary the permit processing
the list..." information is included in the | time may be up to
notice or by providing a list 180 days.
of available permitted sites
in the locality at least 100
days prior to commencing
the application at any site on
the list..."
9VAC25-32- | "2. At least 14 days prior | Added language. Revised to | Based on TAC
515A2 to commencing land read: "2. At least 14 days discussions.

application of biosolids at
a permitted site, the
permit holder shall deliver
or cause to be delivered
written notification to the
department and the chief
executive officer or
designee for the local
government where the
site is located.”

prior to commencing land
application of biosolids at a
permitted site, the permit
holder shall deliver or cause
to be delivered written
notification to the
department and the chief
executive officer or
designee for the local
government where the site
is located unless they
request in writing not to
receive the notice. The
notice shall identify the
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location of the permitted site
and the expected sources of
the biosolids to be applied to
the site."

9VAC25-32- | "...The notice shall Deleted requirements and Based on TAC
515A2 include the following..." returned to statutory discussions and
language. Moved the comments received.
requirements to a new
requirement for 5-day
signage notice.
9VAC25-32- | "3. The permittee shall Revised to read: "3. Not Revised to clarify
515A3 deliver or cause to be more than 24 hours prior to | requirements.
delivered daily notification | commencing land Revisions based on
to the department and the | application activities, comments received
chief executive officer of including delivery of and on TAC
designee for the local biosolids to a permitted site, | discussions.
government where the the permittee shall notify in
site is located prior to writing the department and
commencing planned land | the chief executive officer or
application activities." designee for the local
government where the site
is located, unless they
request in writing not to
receive the notice. This
notification shall include
identification of the biosolids
source and shall include
only sites where land
application activities will
commence within 24 hours
or where biosolids will be
staged within 24 hours."
9VAC25-32- | "1. At least five business | Add statement regarding Revised to clarify
515B1 days prior to delivery of removal of the sign by the requirements and to

biosolids for land
application on any site
permitted under this
regulation, the permit
holder shall post signs at
the site that comply with
this section, are visible
and legible from the public
right-of-way in both
directions of travel, and
conform to the
specifications herein. The
sign shall remain in place
for at least five business
days after land application
has been completed at

permit holder. Revised to
read: "1. At least five
business days prior to
delivery of biosolids for land
application on any site
permitted under this
regulation, the permit holder
shall post signs at the site
that comply with this
section, are visible and
legible from the public right-
of-way in both directions of
travel, and conform to the
specifications herein. The
sign shall remain in place for
at least five business days

conform to the public
access restrictions.
Based on SWCB
actions.
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the site."

after land application has
been completed at the site.
The permit holder shall not
remove the signs until at
least 30 days after land
application has been
completed at the site."

9VAC25-32- Added new requirement as | Based on comments
515B1la item "a". New language received.
reads: "a. A sign shall be
posted at or near the
intersection of the public
right-of-way and the main
site access road or driveway
to the site used by biosolids
transport vehicles."
9VAC25-32- | "a. If the site is located Renumbered and revised to | Renumbered based
515B1a adjacent to a public right- | read: "b. If the field is on addition of new
of-way, signs shall be located adjacent to a public | requirement and
posted along each road right-of-way, at least one revised based on
frontage beside the field sign shall be posted along comments received.
to be land applied.” each public road frontage
beside the field to be land
applied."
9VAC25-32- | "b. If the site is not Deleted subdivision. Based on comments
515B1b located adjacent to a Replaced with new item "b". | received.
public right-of-way, the
sign shall be posted at or
near the intersection of
the public right-of-way
and the main site access
road or driveway to the
site."
9VAC25-32- | "c. The department may Revised to read: "c. The Revised based on
515B1c grant a waiver to the department may grant a comments received.
requirements in this waiver to the requirements
section, or require in this section, or require
alternative posting options | alternative posting options
due to extenuating due to extenuating
circumstances or to be circumstances or where
consistent with local requirements conflict with
government ordinances local government
and other requirements ordinances and other
regulating the use of requirements regulating the
signs." use of signs."
9VAC25-32- Added new requirement: "2. | Language moved
515B2 Upon the posting of signs at | from the 14 day

a land application site prior
to commencing land
application, the permittee

notification
requirements and
revised based on
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shall deliver or cause to be
delivered written notification
to the department and the
chief executive officer or
designee for the local
government where the site
is located, unless they
request in writing not to
receive the notice.
Notification shall be
delivered to the department
within 24 hours of the
posting of signs. The notice
shall include the following:
a. The name and telephone
number of the permit holder,
including the name of a
representative
knowledgeable of the
permit;

b. Identification by tax map
number and the DEQ
control number for sites on
which land application is to
take place;

c. The name or title and
telephone number of at least
one individual designated by
the permit holder to respond
to questions and complaints
related to the land
application project, if not the
permit holder identified in
9VAC25-32-515 B 2 a;

d. The approximate dates
on which land application is
to begin and end at the site;
and

e. The name, address and
telephone number of the
wastewater treatment
facility, or facilities, from
which the biosolids will
originate, including the
name or title of a
representative of the
treatment facility that is
knowledgeable about the
land application operation."”

comments received.

9VAC25-32-

9VAC25-32-515B 2

Renumbered subdivision to

Renumbered due to
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515B3 "B 3" inserting additional
subdivision.
9VAC25-32- | "b. The name and Subdivision revised and Revised to clarify
515B3Db telephone number of the broken into multiple requirements.
permit holder and the subdivisions. Subdivision b
name or title and now reads: "b. The name of

telephone number of an the permit holder;
individual designated by
the permit holder to
respond to complaints
and inquiries; and"

9VAC25-32- | "b. The name and New subdivision c reads: "c. | Revised to clarify
515B 3¢ telephone number of the | The telephone number of an | requirements.
permit holder and the individual designated by the
name or title and permit holder to respond to

telephone number of an complaints and inquiries;
individual designated by and

the permit holder to
respond to complaints
and inquiries; and"

9VAC25-32- | "c. Contact information for | Renumbered to subdivision Renumbered to

515B3d the department, including | "d". account for the
a telephone number for insertion of a new
complaints and inquiries." subdivision number.
9VAC25-32- | "B 3" Renumbered to subdivision | Renumbered to
515B4 "B 4". account for the
insertion of a new
subdivision.
9VAC25-32- | "2. A written agreement Revised to read: "2. A Revisions based on
530B 2 shall be established written agreement shall be comments received
between the landowner established between the and on SWCB
and permit applicant or landowner and permit request.
permit holder, whereby applicant or permit holder,
the landowner shall to be submitted with the

consent to apply biosolids | permit application, whereby
on his property and certify | the landowner shall consent
that no concurrent to apply biosolids on his
agreements exist for the property. The landowner
fields to be permitted. The | agreement shall include:"
landowner agreement
shall include an
acknowledgement by the
landowner of any site
restrictions identified in
the permit. The
responsibility for obtaining
and maintaining the
agreements lies with the
permit holder. The written
agreement shall be
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submitted to the
department with the
permit application."

9VAC25-32- Added new requirement: Revisions based on
530 B 2 (a) "(a) A statement certifying comments received
that the landowner is the and on SWCB
sole owner or one of request.
multiple owners of the
property or properties
identified on the landowner
agreement;"
9VAC25-32- Added new requirement: Revisions based on
530 B 2 (b) "(b) A statement certifying comments received
that no concurrent and on SWCB
agreements are in effect for | request.
the fields to be permitted for
biosolids application;"
9VAC25-32- Added new requirement: "(c) | Revisions based on
530 B 2 (c) An acknowledgement that comments received
the landowner shall notify and on SWCB
the permittee when land is request.
sold or ownership is
transferred;"
9VAC25-32- Added new requirement: Revisions based on
530 B 2 (d) "(d) An acknowledgement comments received
that the landowner shall and on SWCB
notify the permittee if any request.
conditions changes such
that any component of the
landowner agreement
becomes invalid;"
9VAC25-32- Added new requirement: Revisions based on
530 B 2 (e) "(e)Permission to allow comments received
department staff on the and on SWCB
landowner's property to request.
conduct inspections;;"
9VAC25-32- Added new requirement: "(f) | Revisions based on
530 B 2 (f) An acknowledgement by the | comments received
landowner of any site and on SWCB
restrictions identified in the request. Delete "and"
regulation; and" to account for an
additional
requirement. Based
on SWCB actions.
9VAC25-32- Added new requirement: Revisions based on
530 B 2 (g) "(g) An acknowledgement comments received

that the landowner has
received a biosolids fact
sheet approved by the
department:; and"

and on SWCB
request. Delete
"period" and insert a
"semicolon” and the
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word "and" to
account for an
additional
requirement. Based
on SWCB actions.

9VAC25-32-
530 B 2 (h)

Add new requirement
regarding removal of signs
by the landowner. New
language: "(h) An
acknowledgement that the
landowner shall not remove
notification signs placed by
the permit holder."

New language added
to clarify
requirements. Based
on SWCB actions.

9VAC25-32-
530B 3

"3. New landowner
agreements shall be
submitted to the
department with each

Revised to read: "3. New
landowner agreements,
using the most current form
provided by the board, shall
be submitted to the

Revisions based on
comments received
and on SWCB
request.

application for issuance or
reissuance of a permit or
the modification to add
land to an existing permit
that authorizes the land
application of biosolids."

department for proposed
land application sites
identified in each application
for issuance or reissuance
of a permit or the

modification to add land to
an existing permit that
authorizes the land
application of biosolids."

9VAC25-32-
530B 4

Added new subdivision B 4:
"For permits modified in
order to incorporate
changes to this regulation,
the permit holder shall,
within 60 days of the
effective date of the permit
modification, advise the
landowner by certified letter
of the requirement to
provide a new landowner
agreement. The letter shall
include instructions to the
landowner for signing and
returning the new landowner
agreement, and shall advise
the landowner that the
permit holder's receipt of
such new landowner
agreement is required prior
to application of biosolids to
the landowner's property.”

Revisions based on
comments received
and on SWCB
request. Use of
"certified" maintains
consistent language
with the type of mail
service required in
the final regulation in
the financial
responsibility
sections. Certified
mail is consistent
with the type of
service required to
mail out permits,
consistent with the
regulatory
requirements for
CAFOs to file certain
notices; and there is
no place in any other
DEQ statute or other
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regulations that
require anything
beyond certified mail.

9VAC25-32- | Part of 9VAC25-32-530 B | Renumbered and included Reorganized to
530B5 2: "The responsibility for as new 9VAC25-32-530 B 5. | clarify requirements.
obtaining and maintaining
the agreements lies with
the permit holder. The
written agreement shall
be submitted to the
department with the
permit application.”
9VAC25-32- | Transport. "A. Transport Revised to delete the term Revised based on
540 A routes should follow "operations". Revised to comments received;
primary highways...The read: "A. Transport routes confusing with the
minimum information for should follow primary term operations and
biosolids transport that highways...The minimum maintenance Manual.
shall be supplied in the information for biosolids
biosolids operations transport that shall be
management plan is listed | supplied in the biosolids
in 9VAC25-32-60 F." management plan is listed in
9VAC25-32-60 F."
9VAC25-32- | "D. The permit holder Replaced "Virginia Revised to use
540 D shall promptly report Department of consistent
offsite spills to the Virginia | Environmental Quality" with | terminology
Department of "department”. Revised to throughout the
Environmental Quality, read: "D. The permit holder | regulations. Based
the chief..." shall promptly report offsite | on discussions with
spills to the department, the | the AG's Office.
chief..."
9VAC25-32- | "A. Staging of biosolids Deleted statement and Based on comments
545 A shall not commence replaced with a description received. Needed to
unless the field meets the | of staging. Revised to read: | provide a definition of
requirements for land "A. Staging is the placement | staging.
application. of biosolids on a permitted
land application field, within
the land application area, in
preparation for commencing
land application or during an
ongoing application, at the
field or an adjacent
permitted field. Staging is
not considered storage and
shall not take the place of
storage."
9VAC25-32- | "1. Biosolids that have Requirement reworded and | This statement was
545B1 been staged for greater moved to "B 2". New moved from original

than seven days shall be
spread as soon as field
conditions become

language added to "B 1". "1.
Staging of biosolids shall not
commence unless the field

Subsection A and
reworded to clarify
the requirements.
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favorable for land
application or removed
from the field;"™"

meets the requirements for
land application in
accordance with Part IX of
this regulation and field
conditions are favorable for
land application."

9VAC25-32- | "2. No liner or cover is Requirement deleted. Deleted language
545B 2 required under or over Replaced with reworded since it was not
staged biosolids if spread | requirement from original "B | necessary due to
within 14 days;" 1". Subdivision now reads: changes in staging
"2. Biosolids may be staged | requirements.
for up to seven days from
the first day biosolids are Requirements moved
offloaded onto the staging from B 11; B 10; and
area, with the following B 13 to better
exceptions: organize and
a. In areas of Karst reworded to clarify
topography, biosolids requirements.
offloaded at a permitted land
application field shall be
land applied by the end of
the business day.
b. In areas identified in the
USDA soil survey as
frequently flooded, biosolids
offloaded at a permitted land
application field shall be
land applied by the end of
the business day.
c. Biosolids shall not be
staged overnight on sites
that have on-site storage."
9VAC25-32- | "3. Staged biosolids that Revised to read: "3. If Reworded based on
545B 3 cannot be spread within staged biosolids cannot be comments received
14 days shall be covered | spread by the end of the that 14 days was too
to prevent contact with seventh day of staging, the | long. Seven days is
precipitation;" permittee shall take the adequate considering
following actions:" that currently
biosolids cannot be
staged overnight
except in emergency
situations.
9VAC25-32- Added new language: "a. This language was
545B 3 a Biosolids shall be covered to | broken out from
prevent contact with subdivision "B 3".
precipitation;"
9VAC25-32- Added new language: "b. To clarify
545B3b The permittee shall notify requirements.

the department within 24-
hours. Notification shall
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include the biosolids source
or sources and amounts,
location of the site and
reason for staging biosolids
longer than seven days;"

9VAC25-32- Added new language: "c. To clarify
545B 3¢ Biosolids which have been requirements.
staged for greater than
seven days shall be spread
or removed from the field as
soon as field conditions
become favorable for land
application."
9VAC25-32- | 9VAC25-32-545 B 5 Subdivision renumbered to Renumbered due to
545B 4 "B 4" moving and addition
of subdivisions.
9VAC25-32- | 9VAC25-32-545 B 6 Subdivision renumbered to Renumbered due to
545B5 "B 5" moving and addition
of subdivisions.
9VAC25-32- | 9VAC25-32-545 B 5 Subdivision renumbered to Renumbered due to
545B 6 "B 6" moving and addition
of subdivisions.
9VAC25-32- | "Biosolids shall not be Replaced "buffer zone" with | To be consistent with
545B 6 staged in the buffer "setback areas". Revised to | terminology used in
zones;" read: "Biosolids shall not be | the regulations.
staged in the setback
areas;"
9VAC25-32- Added new requirement: "7. | New language added
545B7 Biosolids shall not be staged | based on new
overnight within 400 feet of | setback requirements
an occupied dwelling unless | and the potential for
reduced or waived through complaints regarding
written consent of the staged biosolids.
occupant and landowner."
9VAC25-32- Added new requirement: "8. | New language added
545 B 8 Biosolids shall not be staged | based on new
overnight within 200 feet of | setback requirements
a property line unless and the potential for
reduced or waived through complaints regarding
written consent of the staged biosolids.
landowner."
9VAC25-32- | 9VAC25-32-545 B 8 Subdivision renumbered to Renumbered due to
545B9 "B 9" moving and addition
of subdivisions.
9VAC25-32- | "Management practices, Deleted the term Revised to be
545B 9 as described in the "operations”. Language consistent with

operations manual, shall
be utilized as appropriate
to prevent pollution of
state waters by staged

revised to read:
"Management practices, as
described in the biosolids
management plan, shall be

terminology used
throughout the
regulations.
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biosolids."

utilized as appropriate to
prevent pollution of state

waters by staged biosolids."

9VAC25-32- | 9VAC25-32-545 B 9 Renumbered to "B 10". Renumbered due to
545 B 10 moving and addition
of subdivisions.
9VAC25-32- | "Staged biosolids are to Revised to read: "Staged Reworded to clarify
545 B 10 be inspected by the biosolids are to be inspected | requirements.
certified land applier at by the certified land applier
least every seven days daily. After precipitation
and after precipitation events of 0.1 inches or
events of 0.1 inches or greater inspections shall
greater to ensure that ensure that runoff controls
runoff controls are in good | are in good working order.
working order. Observed | Observed excessive
excessive slumping, slumping, erosion, or
erosion, or movement of movement of biosolids is to
biosolids is to be be corrected within 24
corrected within 24 hours. | hours. Any ponding at the
Any ponding or malodor site is to be corrected and
at the site is to be any malodor shall be
corrected. The certified addressed in accordance
land applier shall maintain | with the odor control plan.
documentation of the The certified land applier
inspections of staged shall maintain
biosolids;" documentation of the
inspections of staged
biosolids; and"
9VAC25-32- | "Staging shall be Moved requirement to Reorganized to
545 B 10 prohibited in areas 9VAC25-32-545B 2 a. clarify requirements.
identified in the USDA soll
survey as frequently
flooded;
9VAC25-32- | "No staging shall take Moved requirement to Reorganized to
545 B 11 place in areas of karst 9VAC25-32-545B 2 b. clarify requirements.
topography;”
9VAC25-32- | 9VAC25-32-545 B 12 Renumbered to "B 11". Renumbered due to
545B 11 moving and addition
of subdivisions.
9VAC25-32- | "Staged biosolids shall be | Revised to read: "Staged Revised due to
545B 11 managed so as to prevent | biosolids shall be managed | deletion of
adverse impacts to water | so as to prevent adverse subdivisions.
quality or public health; impacts to water quality or
and" public health."
9VAC25-32- | "Biosolids shall not be Moved requirement to Reorganized to
545 B 13 staged on sites that have | 9VAC25-32-545B 2 c. clarify requirements.
on-site storage.
9VAC25-32- | "B. Two types of storage Deleted the term Revised to be
550 B may be integrated into a "operations". Revised to consistent with

complete biosolids

read: "B. Two types of

terminology used
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operations management
plan:”

storage may be integrated
into a complete biosolids
management plan:"

throughout the
regulations.

9VAC25-32- New requirement added: "C. | This language was
550 C All on-site storage facilities added based on TAC
shall comply with the discussions
requirements of this section | requesting
by [12 months from the clarification of what
effective date of this facilities are included
regulation]." in the regulations.
9VAC25-32- | 9VAC25-32-550 C Renumbered to 9VAC25-32- | Renumbered due to
550 D 550 D. addition of new
subdivision.
9VAC25-32- | "On-site storage. On-site | Revised to read: "On-site Reworded to clarify
550 D storage is the short-term storage. On-site storage is requirements.
storage of biosolids within | the short-term storage of
a site approved for land biosolids on a constructed
application on a surface within a site
constructed surface at a approved for land
location preapproved by application at a location
the department..." preapproved by the
department..."
9VAC25-32- | "6. Biosolids storage shall | Revised to read: "6. Revised to clarify
550D 6 be located to provide Biosolids storage shall be requirements. Based
minimum visibility;" located to provide minimum | on discussions with
visibility from adjacent the AG's Office.
properties;"
9VAC25-32- | "8. Stored biosolids are to | Revised to say "at the Based on comments
550D 8 be inspected...Any storage site". Revised to received.
ponding or malodor at the | read: "8. Stored biosolids
site is to be corrected..." | are to be inspected...Any
ponding or malodor at the
storage site is to be
corrected..."
9VAC25-32- | "9. The department may Revised to capitalize Grammatical
550D 9 prohibit or require "Karst". Revised to read: "9. | correction. Based on
additional restrictions for | The department may discussions with the
on-site storage in areas of | prohibit or require additional | AG's Office.
karst topography and restrictions for on-site
environmentally sensitive | storage in areas of Karst
sites;" topography and
environmentally sensitive
sites;"
9VAC25-32- | "Biosolids shall not be Requirement deleted. Deleted redundant
550 D 10 stockpiled on sites that statement.
have on-site storage; and"
9VAC25-32- | 9VAC25-32-550 D 11 Renumbered to 9VAC25-32- | Renumbered due to
550 D 10 550 D 10. deletion of
subdivision.
9VAC25-32- | "Biosolids shall not result | Revised to read: "Storage of | Revised to clarify
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550 D 10 in water quality, public biosolids shall be managed | requirements.
health or nuisance SO as to prevent adverse
problems." impacts to water quality or
public health."
9VAC25-32- | 9VAC25-32-550 D Renumbered to 9VAC25-32- | Renumbered due to
550 E 550 E. addition of
subdivision.
9VAC25-32- | "Routine storage. Routine | Revised to read: "Routine Revised language to
550 E storage is the long-term storage. Routine storage is | clarify that this
storage of biosolids at a the long-term storage of applies to storage
facility preapproved by the | biosolids at a facility not facilities located off
department and located at the site of the WWTP sites.
constructed specifically wastewater treatment plant,
for the storage of preapproved by the
biosolids to be applied at | department and constructed
any site included in specifically for the storage of
permits held by the permit | biosolids to be applied at
holder of the storage any permitted site. Routine
facility. Routine storage storage facilities ..."
facilities..."
9VAC25-32- | "c. All storage facilities Replaced "buffer zones" Revised to clarify
550E1c located offsite of property | with "setback areas". requirements and to

owned by the generator
shall be provided with a
minimum 750-feet buffer
zone. The length of the
buffer zone considered
will be the distance
measured from the
perimeter of the storage
facility. Residential uses,
high-density human
activities and activities
involving food preparation
are prohibited within the
buffer zone. The board
may consider a reduction
of up to half of the above
buffer requirements based
on such facts as lagoon
area, topography,
prevailing wind direction,
and the inclusion of an
effective windbreak in the
overall design."

Revised to include reference
to the "reduction of the
setback requirements based
on site-specific factors".
Revised to read: "c. All
storage facilities located
offsite of property owned by
the generator shall be
provided with a minimum
750-feet setback area. The
length of the setback area
considered will be the
distance measured from the
perimeter of the storage
facility. Residential uses,
high-density human
activities and activities
involving food preparation
are prohibited within the
setback area. The board
may reduce the setback
requirements based on site-
specific factors such as
facility size, topography,
prevailing wind direction,
and the inclusion of an
effective windbreak in the
overall design."

avoid confusion with
"vegetated buffers".

Revised to clarify
requirements.
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9VAC25-32- | "b. If alternative methods | Changed "should" to "shall* | Changed terms to be
550E2b of management cannot be | and changed "Class Il level | consistent throughout
adequately verified, treated biosolids" to "Class | the regulations.
contractors should B biosolids". Revised to Changes made
provide for a minimum of | read: "b. If alternative based on comments
30 days of in-state routine | methods of management received.
storage capacity for the cannot be adequately
average quantity of verified, contractors shall
biosolids transported into | provide for a minimum of 30
Virginia from out-of-state | days of in-state routine
treatment works storage capacity for the
generating at least a average quantity of biosolids
Class Il level treated transported into Virginia
biosolids." from out-of-state treatment
works generating at least a
Class B biosolids."
9VAC25-32- | Construction. Revised title of subdivision Renamed section to
550E 3 to "Facility design". clarify requirements.
Revised based on
TAC discussions.
9VAC25-32- Added new language: "a. All | Added reference to
550 E 3 a drawings and specifications | the SCAT regulations
shall be submitted in to clarify
accordance with 9VAC25- requirements.
790-160." Changes made
based on discussions
with permittees.
9VAC25-32- | 9VAC25-32-550 E 3 a Renumbered subdivision to | Renumbered to
550E3Db 9VAC25-32-550 E 3 b. account for the
addition of new
subdivision
language.
9VAC25-32- | 9VAC25-32-550 E 3 b Renumbered subdivision to | Renumbered to
550E 3¢ 9VAC25-32-550 E 3 c. account for the
addition of new
subdivision
language.
9VAC25-32- Added new language: "d. This condition was
550 E 3d Existing facilities permitted added based on

as routine storage facilities
and designed to contain
liquid biosolids may be used
to store dewatered
biosolids. The supernatant
shall be managed as liquid
biosolids in accordance with
9VAC25-32-550 D 5 d.
Freeboard shall be
maintained in accordance
with 9VAC25-32-550 D 5 c.

discussions of the
TAC that is it not
practical to cover
existing lagoons
where dewatered
biosolids are stored.
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The department may require
additional monitoring prior to
land application."

9VAC25-32- | 9VAC25-32-550 E3 ¢ Renumbered subdivision to | Renumbered to
550 E 3e 9VAC25-32-550 E 3 e. account for the
addition of new
subdivision
language.
9VAC25-32- | 9VAC25-32-550 E 3 d Renumbered subdivision to | Renumbered to
550 E 3f 9VAC25-32-550 E 3 f. account for the
addition of new
subdivision
language.
9VAC25-32- | 9VAC25-32-550 E 3 e Renumbered subdivision to | Renumbered to
550E 3¢ 9VAC25-32-550 E 3 g. account for the
addition of new
subdivision
language.
9VAC25-32- | "4. Monitoring. All Deleted phrase "in excess of | Technical correction.
550E 4 biosolids storage facilities | 100 wet ton capacity".
in excess of 100 wet ton Revised to read: "4.
capacity shall be Monitoring. All biosolids
monitored in accordance | storage facilities shall be
with the requirements of monitored in accordance
this regulation..." with the requirements of this
regulation..."
9VAC25-32- | "f. If malodors related to Revised to change "DEQ" to | Revised to use
550 E5f the stored biosolids are "the department”. Revised consistent
verified by DEQ at any to read: "f. If malodors terminology. Based
occupied dwelling on related to the stored on discussions with
surrounding property, the | biosolids are verified by the | the AG's Office.
malodor must be department at any occupied
corrected within 48 dwelling on surrounding
hours." property, the malodor must
be corrected within 48
hours."
9VAC25-32- | "1. All biosolids Delete term "approved". All components of
560 A 1 application rates, Replace the term the biosolids

application times and
other site management
operations shall be
restricted as specified in
the approved operations
management plan. The
operations management
plan shall include a
nutrient management
plan..."

"operations management
plan” with "biosolids
management plan” 2 times
in subdivision. Revised to
read: "1. All biosolids
application rates, application
times and other site
management operations
shall be restricted as
specified in the biosolids
management plan. The
biosolids management plan

management plan
are not required to be
approved, particularly
the NMP. Revised to
be consistent with
terminology used
throughout the
regulations.
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shall include a nutrient
management plan..."

9VAC?25-32- | Biosolids Utilization Deleted subdivisions and To consolidate
560 A1 a-e | Methods; Requirements Table 1; Moved all to information and
and Table 1 | applicable to land 9VAC25-32-410. requirements of the
application of biosolids biosolids
management plan shall management plan in
include NMP; NMP one place. To clarify
requirements. requirements.
9VAC25-32- | "d. Soil test pH must be Revised to read: "d. When Revised based on
560B2d greater than or equal to soil test pH is less than 5.5 | comments received.
5.5 at the time of each S.U. the land shall be
biosolids application if the | supplemented with lime at
biosolids to be land the recommended
applied have not been agronomic rate prior to or
alkaline stabilized." during biosolids application
if the biosolids to be land
applied have not been
alkaline stabilized."
9VAC25-32- | "e. Soil test potassium Revised to read: "e. When Revised based on
560B2e levels must be greater soil test potassium levels comments received.
than or equal to 38 part are less than 38 part per
per million (Mehlich | million (Mehlich | analytical
analytical procedure or procedure or equivalent),
equivalent) at the time of | the land shall be
each biosolids supplemented with potash
application." at the recommended
agronomic rate prior to or
during biosolids application."
9VAC25-32- | "a. Site specific Revised to replace "Table 2" | Revised to correct
560B 3 a application rates shall not | with "Table 3" reference. table reference due
exceed the rates Revised to read: "a. Site to renumbering of
established in the nutrient | specific application rates tables.
management plan not shall not exceed the rates
result in exceedance of established in the nutrient
the cumulative trace management plan not result
element loading rates in exceedance of the
specified in 9VAC25-32- cumulative trace element
356 Table 2." loading rates specified in
9VAC25-32-356 Table 3."
9VAC?25-32- | Biosolids Utilization Deleted subdivisions. Deleted based on
560B 3¢ Methods; Agricultural use; comments received.
Q) -3 Management Practices; Due to redundancy
PAN rates for crops. with DCR Regulation
and statute. All PAN
rates are established
in DCR regulations in
accordance with 8§
10.1-104.2
9VAC25-32- | 9VAC25-32-560 B 3 d Changed to 9VAC25-32-560 | Renumbered
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560B 3¢ "Application frequency." B3c. subdivision due to
deletion of
subdivision.
9VAC25-32- | "(1) Infrequent. If biosolids | Deleted subdivision Revised subdivision
560B 3¢ are applied...The reference. Revised to reference due to
infrequent application rate | correct table reference. deletion of
may be restricted (i) down | Revised to read: "Infrequent. | subdivision (2).
to 10% of the maximum If biosolids are applied...The | Revised to correct
cumulative loading rate infrequent application rate table reference due
(9VAC25-32-356 Table 2) | may be restricted (i) down to | to renumbering of
for cadmium and lead..." | 10% of the maximum tables.
cumulative loading rate
(9VAC25-32-356 Table 3)
for cadmium and lead..."
9VAC25-32- | "9VAC25-32-560 B 3 (2) Deleted subdivision. Deleted description
560B 3¢ Frequent. Frequent below of frequent
agronomic application application because
rate involves..." allowable frequency
and rates will be
dictated by NMP.
9VAC25-32- | 9VAC25-32-560 B 3 e. Renumbered to 9VAC25-32- | Renumbered to
560B 3d 560 B 3 d. account for deletion
of subdivisions.
9VAC25-32- | "(1) Field management. Delete "an approved" and All components of
560B 3d The application rate of all | insert "a". Replaced the biosolids
(1) application equipment "operations" with "biosolids". | management plan
shall be routinely Revised to read: "(1) Field are not required to be
measured as described in | management. The approved, particularly
an approved operations application rate of all the NMP. Revised to
management plan..." application equipment shall | be consistent with
be routinely measured as terminology used
described in an approved throughout the
biosolids management regulations.
plan..."
9VAC25-32- | "(2) Surface incorporation | Revised to replace Revisions made to
560B 3d may be required on "excessive odors" with correct terminology
2) cropland by the "malodors" and to include to common usage.

department, or the local

monitor with the approval

of the department, to

mitigate excessive odors

when incorporation is
practicable and
compatible with a soll

conservation plan meeting

the standards and

specifications of the U.S.
Department of Agriculture

Natural Resources
Conservation Service."

the option for the use of a
"soil conservation contract".
Revised to read: "(2)
Surface incorporation may
be required on cropland by
the department, or the local
monitor with the approval of
the department, to mitigate
malodors when
incorporation is practicable
and compatible with a soil
conservation plan or
contract meeting the
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standards and specifications
of the U.S. Department of
Agriculture Natural
Resources Conservation
Service."

9VAC25-32- | "(3) Slopes above 15%. Revised to add waiver Based on comments
560B 3d Biosolids shall not be provision. Revised to read: received. The
3) applied to site slopes "(3) Slopes above 15%. organic matter in the
exceeding 15%." Biosolids shall not be biosolids helps to
applied to site slopes stabilize the soail
exceeding 15%. This allowing the growth
restriction may be waived by | of stabilizing
the department for the vegetation and
establishment and reducing erosion and
maintenance of perennial soil loss.
vegetation or based on site
specific criteria and BMPs in
place in the field."
9VAC25-32- | 9VAC25-32-560 B 3 f. Renumbered from "B3 " to Renumbered to
560B 3 e "Buffer zones." B 3 e". Revised title of account for deletion
subdivision to read: of previous
"Setback distances." subdivision.
Revised to clarify
requirements and to
avoid confusion with
"vegetated buffers".
Revised to use
consistent
terminology
throughout the
regulations.
9VAC25-32- | "(1) Setback distances. Revised to read: "(1) Revised to clarify
560B 3e The location of land Setback distances. The land | requirements and to
0} application of biosolids application of biosolids shall | correct table
shall not occur within the | not occur within the reference.
following buffer zone following setback distance
requirements (Table 2 of | requirements (Table 1 of
this section): this section):
9VAC25-32- | 9VAC25-32-560 B 3 e (1) | Deleted Table 2 — Minimum | Revisions based on
560B 3e — Table 2 Buffer Zone Requirements TAC discussions;
(1) — Table and Replaced it with Table 1 | discussions with
1 — Minimum Setback VDH; and

Distance Requirements —
Removed "incorporation”
and "Winter" columns from
original Table 2; revised
"adjacent features" and
"setback" distances and
associated footnotes to
include: "Occupied dwelling"

discussions with VA
Tech Soil Scientists.

Revisions made to
be consistent with
existing regulations.
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(200"); "Odor sensitive
receptors (without injection
or same day incorporation)"
(400%); "Odor sensitive
receptors (with injection or
same day incorporation):
(200); "Property lines"
(100*%; "Property lines of
publicly accessible sites™
(200); "Water supply wells
or springs” (100); "Public
water supply reservoirs"
(400); "All segments of
streams and tributaries
designated as a Public
Water Supply under the
Water Quality Standards"
(100); "Surface waters
without a vegetated buffer"
(100); "Surface waters with
a 35-foot vegetated buffer"
(35); "Agricultural drainage
ditches" (10); "All improved
roadways" (10); "Rock
outcrops” (25); "Open
sinkholes" (100); "Limestone
rock outcrops and closed
sinkholes" (50). Associated
footnotes include: 'The
setback distance to
occupied dwellings may be
reduced or waived upon
written consent of the
occupant and landowner of
the dwelling. * The
department shall grant to
any landowner or resident in
the vicinity of a biosolids
land application site an
extended setback of up to
200 feet from their property
line and up to 400 feet from
their occupied dwelling upon
their request. In order for an
extended setback request to
be granted, the request
must be received by the
department no later than 48
hours before land
application commences on
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the field affected by the
extended setback, and
communicated to the
permittee no later than 24
hours before land
application commences on
the field affected by the
extended setback. The
department may extend a
setback distance within 48
hours of land application if
requested by the Virginia
Department of Health. If the
request is made to the
permittee no later than 24
hours before land
application commences on
the field affected by the
extended setback, the
permittee shall implement
the extended setback and
notify the department.
Setback distances may be
extended beyond 400 feet
where an evaluation by the
Virginia Department of
Health determines that a
setback in excess of 400
feet is necessary to prevent
specific and immediate
injury to the health of an
individual. “The setback
distance to property lines
may be reduced or waived
upon written consent of the
landowner. *Publicly
accessible sites are open to
the general public and
routinely accommodate
pedestrians and include, but
are not limited to, schools,
churches, hospitals, parks,
nature trails, businesses
open to the public and
sidewalks. Temporary
structures, public roads or
similar thoroughfares are
not considered publicly
accessible. °A closed
sinkhole does not have an
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open conduit to
groundwater. The setback
from a closed sinkhole may
be reduced or waived by the
department upon evaluation
by a professional soil

scientist.”

9VAC25-32- | ? The department shall Revised footnote to read: 2 Revised to clarify
560B 3e grant to any landowner or | The department shall grant | process for
(1) — Table | resident in the vicinity of a | to any landowner or resident | requesting a setback
1 - Footnote | biosolids land application | in the vicinity of a biosolids extension. Based on
2 site an extended setback | land application site an SWCB actions.

of up to 200 feet from extended setback of up to

their property line and up | 200 feet from their property

to 400 feet from their line and up to 400 feet from

occupied dwelling upon their occupied dwelling upon

their request. In order for | request from their physician

an extended setback based on medical reasons.

request to be granted, the | In order for an extended

request must be received | setback request to be

by the department no later | granted, the request must

than 48 hours before land | be submitted to the

application commences department in writing on a

on the field affected by form provided by the

the extended setback, department. A request must

and communicated to the | be received by the

permittee no later than 24 | department no later than 48

hours before land hours before land

application commences application commences on

on the field affected by the field affected by the

the extended setback. extended setback, and

The department may communicated to the

extend a setback distance | permittee no later than 24

within 48 hours of land hours before land

application if requested by | application commences on

the Virginia Department of | the field affected by the

Health. If the request is extended setback. The

made to the permittee no | department may extend a

later than 24 hours before | setback distance within 48

land application hours of land application if

commences on the field requested by the Virginia

affected by the extended | Department of Health in

setback, the permittee connection with the

shall implement the landowner or resident’

extended setback and physician."

notify the department.
9VAC25-32- | "(2) Reduced buffer Revised to read: "(2) In Revised to clarify
560B 3e setback distances. The cases where more than one | requirements.
(2) stated buffer zones to setback distance is involved,
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adjacent property
boundaries and drainage
ditches constructed for
agricultural operations
may be reduced by 50%
for subsurface application
(includes same day
incorporation) unless
state or federal
regulations provide more
stringent requirements.
Written consent of
affected landowners is
required to reduce buffer
distances from property
lines and dwellings. In
cases where more than
one buffer distances is
involved, the most
restrictive distance
governs."

the most restrictive distance
governs.

9VAC25-32-
560B 3e

3)

"(3) Waivers. Waivers
from adjacent property
residents and landowners
may only be used to
reduce buffer setback
distances from occupied
dwellings and property
lines."

Replaced "buffer" with
"setback".

Revised to use
consistent
terminology
throughout the
regulations.

9VAC25-32-
560B 3e

(4)

"(4) Extended buffer
setback distances. The
department may increase
buffer requirements based
on site specific features,
such as agricultural
drainage features and site
slopes. For applications
where surface applied
biosolids are not
incorporated, the
department (or the local
monitor with approval of
the department) may
require as a site-specific
permit condition,
extended buffer zone
setback distances when
necessary to protect odor
sensitive receptors."”

Revised to read: "(4)
Extended setback
distances. The department
may increase setback
requirements based on site
specific features, such as
agricultural drainage
features and site slopes."

9VAC25-32-

9VAC25-32-560 B 3 h:

Renumber from 9VAC25-

Renumbered to
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560 B 3 f "Voluntary extensions of 32-560B 3 htoB 3f. account for deletion
buffer distances. If a Revise to replace "buffer" of previous
permit holder negotiates a | with "setback” 3 times in the | subdivision. Revised
voluntary agreement with | subdivisions. Revise to to use consistent
a landowner or resident to | replace "operations terminology
extend buffer distances or | management plan" with throughout the
add other more restrictive | "biosolids management regulations.
criteria than required by plan”. Revised to read:
this regulation, the permit | "Voluntary extensions of
holder shall document the | setback distances. If a
agreement in writing and | permit holder negotiates a
provide the agreement to | voluntary agreement with a
the department. Voluntary | landowner or resident to
buffer increases or other | extend setback distances or
management criteria will add other more restrictive
not become an criteria than required by this
enforceable part of the regulation, the permit holder
land application permit shall document the
unless the permit holder agreement in writing and
modifies the operations provide the agreement to
management plan to the department. Voluntary
include the additional setback increases or other
restriction.” management criteria will not
become an enforceable part
of the land application
permit unless the permit
holder modifies the biosolids
management plan to include
the additional restriction."
9VAC25-32- | 9VAC25-32-560 B 3 i: Renumber from 9VAC25- Renumbered to
560B 3¢ "Extension of buffer 32-560B31toB 3g. account for deletion
distances with Revise to replace "buffer” of previous
phosphorus index..." with "setback". Revised to subdivision.
read: "Extension of setback | Revised to use
distances with phosphorus consistent
index..." terminology
throughout the
regulations.
9VAC25-32- | C. Forestland Strike word "commercial”. To clarify that the
560 C (Silviculture). Silvicultural regulations apply to
use includes application all timber and fiber
of biosolids to commercial production land.
timber and fiber
production land..."
9VAC25-32- | "1. Biosolids standards. Revise to read: "1. Biosolids | Revised to correct
560C 1 Refer to 9VAC25-32-590 | standards. Refer to the reference to the
and 9VAC25-32-660 of standards of this Article. standards; Section
this article." 590 was repealed.
9VAC25-32- | "b. Notwithstanding the Replace "subsection” with Correct terminology.
560C2b requirements of "subdivision".
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subsection B 2 of this
section..."

9VAC25-32- | "c. Notwithstanding the Replace "subsection" with Correct terminology.
560C2c requirements of "subdivision".
subsection B 2 of this
section..."
9VAC25-32- | "a. Application rates. Replaced "operations Revised to use
560C 3 a Biosolids application rates | management practices plan" | consistent
shall be in accordance and "operations terminology
with the operations management plan" with throughout the
management practices "biosolids management regulations.
plan. The operations plan". Revised to read: "a.
management plan shall Application rates. Biosolids
include..." application rates shall be in
accordance with the
biosolids management plan.
The biosolids management
plan shall include...”
9VAC25-32- | "(c) Application Replaced "operations Revised to use
560C 3 Db scheduling included in the | management practices plan” | consistent
(1) (c) operations management | with "biosolids management | terminology
practices plan shall ..." plan®. throughout the
regulations.
9VAC25-32- | "(d) Monitoring Undo edit - leave Use of consistent
560C3b requirements shall be site | "groundwater" as one word. | terminology.
(1) (d) specific and may include
groundwater
groundwater,..."
9VAC25-32- | "(2) Buffer zones. Buffer Revised to replace "buffer Revised to use
560C3b zones should conformto | zones" with "setbacks" twice | consistent
2) those for agricultural in the subdivision. Replaced | terminology
utilization. Refer to Table | "should" with "shall". throughout the
2 of this section." Corrected reference to regulations. Revised
Table. Revised to read: "(2) | to correct table
Setbacks: Setbacks shall reference.
conform to those for
agricultural utilization. Refer
to Table 2 of this section."
9VAC25-32- | "a. Application rates. The | Revised to replace "nutrient | Revised to use
560D 3 a biosolids application rates | management practices plan" | consistent
shall be established in the | with biosolids management | terminology
nutrient management plan". Revised to include throughout the

practices plan in
consultation with the
Virginia Department of
Mines, Minerals and
Energy and the Virginia
Department of
Conservation and
Recreation. The nutrient

reference to consultation
with Virginia Polytechnic
Institute and State
University. Revised to
include condition under
which approval of a nutrient
management plan by the
Department of Conservation

regulations. Revised
to correct references.
Revised to clarify
when approval of a
nutrient management
plan by the
Department of
Conservation and
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management plan shall
be approved by the
Department of
Conservation and
Recreation prior to permit
issuance."

and Recreation is required.
Revised to read: "a.
Application rates. The
biosolids application rates
shall be established in the
biosolids management plan
in consultation with the
Virginia Department of
Mines, Minerals and Energy,
the Virginia Department of
Conservation and
Recreation and the
Department of Crop and Soil
Environmental Sciences of
the Virginia Polytechnic
Institute and State
University. The nutrient
management plan shall be
approved by the Department
of Conservation and
Recreation prior to permit
issuance where land
application is proposed at
greater than agronomic
rates."

Recreation is
required.

Based on comments
received.

9VAC25-32- | "b. Vegetation selection. Replaced "management Revised to use
560D 3b The land shall be seeded | practices plan” with consistent
with grass and legumes "biosolids management terminology
even when reforested. plan”. Revised to read: "b. throughout the
The management Vegetation selection. The regulations.
practices plan shall land shall be seeded with
include information on the | grass and legumes even
seeding mixture and a when reforested. The
detailed seeding biosolids management plan
schedule.” shall include information on
the seeding mixture and a
detailed seeding schedule."
9VAC25-32- | "(1) The soil pH Revised table reference: Revised to correct
560D 3c shall...The application Revised to read: "(1) The table reference.
QD rate shall be limited by the | soil pH shall...The
most restrictive application rate shall be
cumulative trace element | limited by the most
loading (Table 2 of this restrictive cumulative trace
section)." element loading (9VAC25-
32-356 Table 3)."
9VAC25-32- | "1. The biosolids product | Revised to read: "1. The Revised as
570 A1 must be registered with biosolids product must be requested by VDACS
the Virginia Department of | registered with the Virginia in comments
Agriculture and Consumer | Department of Agriculture received.

Services in accordance

and Consumer Services in

Deleted requirement
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with regulations
promulgated under § 3.2-
3601 of the Code of
Virginia. The permit
applicant shall obtain
such registration prior to
issuance of a permit by
the board."

accordance the provisions
of § 3.2-3607 of the Code of
Virginia."

to be registered as
requested by VDACS
in comments
received.

9VAC25-32- | "4. The biosolids product | Changed reference from Corrected table
570A 4 must meet the ceiling "Table "1 to "Table 2". reference to account
concentrations specified for renumbering of
in 9VAC25-32-356 — tables.
Table 1)."
9VAC25-32- | "5. The biosolids product | Changed reference from Corrected table
570 A5 must meet the pollutant "Table 3" to "Table 4". reference to account
concentrations specified for renumbering of
in 9VAC25-32-356 — tables.
Table 3."
9VAC25-32- | "6. Additional parameters | Revised and replaced Revised to clarify the
570 A 6 such as the organic "sulfates" with "sulfur" and to | requirements based
chemicals listed in Table | delete reference to Table 1. | on comments
1 of this section may be Revised to read: "6. received and on TAC
required for screening as | Additional parameters may | discussions.
well as: aluminum be required for screening
(mg/kg), water soluble purposes such as organic
boron (mg/kg, calcium chemicals, aluminum
(mg/kg), chlorides (mg/l, (mg/kg), water soluble boron
manganese (mg/kg), (mg/kg, calcium (mg/kg),
sulfates (mg/kg), and chlorides (mg/l, manganese
those pollutants for which | (mg/kg), sulfur (mg/kg), and
removal credits are those pollutants for which
granted." removal credits are
granted."
9VAC25-32- | Table 1 — Organic Deleted Table 1 and its Revised to clarify the
570 A6 — Chemical Testing May be | contents. requirements based
Table 1 Required to Identify an on comments
Exceptional Quality received and on TAC
Biosolids. discussions.
9VAC25-32- | "1. Any permit holder who | Revised to read: "1. Any Revised to comply
570B 1 distributes or markets permit holder who with the reporting

exceptional quality
biosolids shall maintain
records as required by
regulations promulgated
under § 3.2-3601 of the
Code of Virginia and
make the records
available to the
department upon
request.”

distributes or markets
exceptional quality biosolids
shall comply with the
reporting requirements of §
3.2-3609 and § 3.2-
3610.The records shall be
maintained for five years
and made available to the
department upon request.”

requirements of §
3.2-3609 and § 3.2-
3610as requested by
VDACS through
comments received.
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9VAC25-32- | "b. The percent solids of a | Deleted statement and Change made based
570B2b blended product derived replaced with: "b. A blended | on TAC discussions.
from biosolids is equal to | product derived from
or greater than 40% biosolids is utilized for a
based on moisture purpose other than land
content and total solids ad | application at agricultural
achieves a carbon to operations."
nitrogen ration of at least
25:1."
9VAC25-32- | "3. Within 30 days after Revised to delete Removed
570B 3 land application at the site | requirement for submittal of | requirement to
has commenced, the a copy of the plan to the submit to
permit holder shall "department”, replaced department, because
provide a copy of the plan | "farmer" and "farm" and DCR gets it and their
to the department, the deleted reference to role is to review. It
farm operator of the site, regional offices. Revised to | must be on site for
and the Department of read: "3. Within 30 days review by the
Conservation and after land application at the | inspector. Removed
Recreation regional site has commenced, the reference to DCR
office." permit holder shall provide a | regional office. DCR
copy of the plan to the farm | and DEQ will
operator of the site and the | determine who at
Department of Conservation | DCR receives the
and Recreation." NMP and will
establish the
procedure in
guidance.
Grammatical
correction.
9VAC25-32- | "D. Information furnished | Replaced "an operations Revised to use
570D to all users. Labeling management plan" with "a consistent
requirements shall be biosolids management terminology
addressed in an plan". Revised to read: "D. throughout the
operations management Information furnished to all regulations.
plan..." users. Labeling
requirements shall be
addressed in a biosolids
management plan..."
9VAC25-32- | "3. The annual whole Revised table reference Corrected table
570D 3 sludge application rate for | from "Table 4" to "Table 5". | reference to account
the biosolids that does not for renumbering of
cause any of the annual tables.
pollutant loading rates in
Table 4 of 9VAC25-32-
356 to be exceeded; and"
9VAC25-32- | "4. Information required in | Revised to include "labeling | Revision requested
570D 4 accordance with provisions reference". by VDACS through

regulations promulgated
under § 3.2-3601 of the
Code of Virginia."

Revised to read: "4.
Information required in
accordance with regulations

comments received.
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promulgated under § 3.2-
3601 of the Code of Virginia
and with the labeling
provisions of § 3.2-3611 of
the Code of Virginia.."

9VAC25-32- | "a. The concentration of Replaced "Table 3" with Revised to account
570E1a each pollutant listed in "Table 4" reference. for renumbering of
Table 3 of 9VAC25-32- tables in section.
356 in the biosolids;"
9VAC25-32- | "b. The following Insert "comma". Revised to | Grammatical
570E1b certification statement; " read: "b. The following correction.
certify under penalty of certification statement; "
law, that..." certify, under penalty of law,
that..."
9VAC25-32- | "a. The concentration of Replaced "Table 3" with Revised to account
570E 2 a each pollutant listed in "Table 4" reference. for renumbering of
Table 3 of 9VAC25-32- tables in section.
356 in the material;"
9VAC25-32- | "3. If the requirements in Revised subdivision Corrected
570E 3 9VAC25-32-356 A 4 b are | reference from 9VAC25-32- | subdivision
met when biosolids is sold | 356 A4 bto B 4 b. reference.
or given away in a bag..."
9VAC25-32- | "a. The annual whole Replaced "Table 4" with Revised to account
570E 3 a sludge application rate for | "Table 5" reference. for renumbering of
the biosolids that does not tables in section.
cause the annual pollutant
loading rates in Table 4 of
9VAC25-32-356 6 0 be
exceeded;"
9VAC25-32- | "b. The concentration of Replaced "Table 4" with Revised to account
570E3b each pollutant listed in "Table 5" reference. for renumbering of
Table 4 of 9VAC25-32- tables in section.
356 in the biosolids;"
9VAC25-32- | "l certify, under penalty of | Replace "practice” with Grammatical
570E 3¢ law, that the information "practices". Revised to read: | correction.
that will be used to "| certify, under penalty of
determine compliance law, that the information that
with the management will be used to determine
practice in ..." compliance with the
management practice
practices in ..."
9VAC25-32- | "... (insert one of the Insert closing parenthesis. Grammatical
570E3c vector attraction reduction | Revised to read: "... (insert | correction.
requirements in 9VAC25- | one of the vector attraction
32-685 B 1 through B 8 reduction requirements in
was prepared..." 9VAC25-32-685 B 1 through
B 8) was prepared..."
9VAC25-32- | "1. Incineration. Emission | Replaced "buffer Revised to use
5801 quality control separation” with "setback consistent
requirements...Buffer distance" requirements. terminology
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separation requirements
will be established on a
site specific basis in
accordance with the
applicable regulations."

throughout the
regulations.

9VAC25-32- | "1. The requirement in Replace "a sewage sludge" | Revised to use
675A1 subdivision 2 of this with "biosolids". Revised to | consistent
subsection and the read: "1. The requirement in | terminology
requirements in either subdivision 2 of this throughout the
subdivisions 3, 4, 5, 6, 7, | subsection and the regulations.
or 8 of this subsection requirements in either
shall be met for a sewage | subdivisions 3, 4, 5, 6, 7, or
sludge to be classified as | 8 of this subsection shall be
Class A biosolids with met for biosolids to be
respect to pathogens." classified as Class A
biosolids with respect to
pathogens."
9VAC25-32- | "a. Either the density...is | Replaced reference to Revised to account
675A3a prepared to meet the "Table 1" with "Table 2" and | for renumbering of
ceiling concentrations in "Table 3" with Table 4". tables in the section.
9VAC25-32-356 Table 1,
the pollutant
concentrations in
9VAC25-32-356 Table
3..."
9VAC25-32- | "a. Either the density of Moved the phrase "at the Revised to use
675A4a fecal coliform in the time the biosolids is used or | consistent
biosolids shall be less disposed". Revised to read: | terminology
than 1,000 Most Probable | "a. Either the density of fecal | throughout the
Number per gram of total | coliform in the biosolids regulations and to
solids (dry weight basis) shall be less than 1,000 clarify and better
at the time the biosolids is | Most Probable Number per | organize the
used or disposed, or the gram of total solids (dry requirements.
density of Salmonella sp. | weight basis) or the density
bacteria in the biosolids of Salmonella sp. bacteria in
shall be less than three the biosolids shall be less
Most Probable Number than three Most Probable
per four grams of total Number per four grams of
solids (dry weight basis); | total solids (dry weight
at the time the biosolids is | basis) at the time the
prepared..." biosolids is used or
disposed; at the time the
biosolids is prepared..."
9VAC25-32- | "a. Either the density... is | Replaced reference to Revised to account
675A4a prepared to meet the "Table 1" with "Table 2" and | for renumbering of

ceiling concentrations in
9VAC25-32-356 Table 1,
the pollutant
concentrations in
9VAC25-32-356 Table

"Table 3" with Table 4".

tables in the section.
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3..."
9VAC25-32- | "a. Either the density of Replaced reference to Revised to account
675A5a fecal coliform in the "Table 1" with "Table 2" and | for renumbering of
biosolids...the ceiling "Table 3" with Table 4". tables in the section.
concentrations in
9VAC25-32-356 Table 1,
the pollutant
concentrations in
9VAC25-32-356 Table
3..."
9VAC25-32- | "(1) When the density of Replaced "plaque-forming Terminology
675A5Db enteric viruses in the unit" with "Plaque-forming correction.
QD sewage sludge prior to Unit".
pathogen treatment is
less than one plaque-
forming unit per four
grams...:
9VAC25-32- | "(2) When the density of Replaced "plaque-forming Terminology
675A5Db enteric viruses in the unit" with "Plaque-forming correction. Revised
2) sewage sludge prior to Unit" twice in the to use consistent
pathogen treatment is subdivision. terminology
equal to or greater than Replace the term "sewage throughout the
one plaque-forming unit sludge" with "biosolids" once | regulations.
per four grams of total in the subdivision. Revised
solids (dry weight basis), | to read: "(2) When the
the sewage sludge is density of enteric viruses in
Class A with respect to the sewage sludge prior to
enteric viruses when the pathogen treatment is equal
density of enteric viruses | to or greater than one
in the sewage sludge after | Plaque-forming Unit per four
pathogen treatment is grams of total solids (dry
less than one plaque- weight basis), the sewage
forming unit per four sludge is Class A with
grams of total solids (dry | respect to enteric viruses
weight basis) and when when the density of enteric
the values or ranges of viruses in the sewage
values for the operating sludge after pathogen
parameters for the treatment is less than one
pathogen treatment Plague-forming Unit per four
process that produces the | grams of total solids (dry
sewage sludge that meets | weight basis) and when the
the enteric virus density values or ranges of values
requirement are for the operating parameters
documented; and" for the pathogen treatment
process that produces the
biosolids that meets the
enteric virus density
requirement are
documented; and"
9VAC25-32- | "(3) After the enteric virus | Replaced the term "sewage | To use consistent
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675A5b
3)

reduction in subdivision 5
b (2) of this subsection is
demonstrated for the
pathogen treatment
process, the sewage
sludge continues to be
Class A..."

sludge" with "biosolids".

terminology
throughout the
regulations.

9VAC25-32-
675A6a

"a. Either the density of
fecal coliform in the
biosolids...the ceiling
concentrations in
9VAC25-32-356 Table 1;
the pollutant
concentrations in
9VAC25-32-356 Table

3

Replaced reference to
"Table 1" with "Table 2" and
"Table 3" with Table 4".

Revised to account
for renumbering of
tables in the section.

9VAC25-32-
675A6Db

"b. The density of enteric
viruses in the biosolids
shall be less than one
plague-forming unit per
four grams of total
solids..."

Replaced "plaque-forming
unit" with "Plaque-forming
Unit".

Terminology
correction.

9VAC25-32-
675A6Db

"b. The density of enteric
viruses...to meet the
ceiling concentrations in
9VAC25-32-356 Table 1,
the pollutant
concentrations in
9VAC25-32-356 Table
3..."

Replaced reference to
"Table 1" with "Table 2" and
"Table 3" with Table 4".

Revised to account
for renumbering of
tables in the section.

9VAC25-32-
675A6¢C

"c. The density of viable
helminth ova... to meet
the ceiling concentrations
in 9VAC25-32-356 Table
1; the pollutant
concentrations in
9VAC?25-32-356 Table

3

Replaced reference to
"Table 1" with "Table 2" and
"Table 3" with Table 4".

Revised to account
for renumbering of
tables in the section.

9VAC25-32-
675AT7a

"a. Either the density of
fecal coliform in the
biosolids...the ceiling
concentrations in
9VAC?25-32-356 Table 1;
the pollutant
concentrations in
9VAC25-32-356 Table

3 n

Replaced reference to
"Table 1" with "Table 2" and
"Table 3" with Table 4".

Revised to account
for renumbering of
tables in the section.

9VAC25-32-
675A8a

"a. Either the density of
fecal coliform in the
biosolids...the ceiling

Replaced reference to
"Table 1" with "Table 2" and
"Table 3" with Table 4".

Revised to account
for renumbering of
tables in the section.

114




Town Hall Agency Background Document

Form: TH-03

concentrations in
9VAC?25-32-356 Table 1;
the pollutant
concentrations in
9VAC25-32-356 Table

3

"b. The geometric mean

9VAC25-32- Replaced "most probable Terminology
675B2Db of the density of fecal number" with "Most correction.
coliform in the samples Probable Number" and
collected in subdivision 2 | "colony forming units" with
a of this subsection shall | "Colony Forming Units".
be less than either 2,000
most probable number
per gram of total solids
(dry weight basis) or
2,000,000 colony forming
units per gram of total
solids (dry weight basis)."
9VAC25-32- | "4. Class B — Alternative Replaced "Sewage sludge" | To use consistent
675B4 3. Sewage sludge that is | with "Biosolids" in the terminology
used or disposed shall be | subdivision. throughout the
treated in a process that regulations.
is equivalent to a process
to significantly reduce
pathogens, as determined
by the board."
9VAC25-32- | "f. Feeding of harvested Deleted requirement. Based on
675B5f crops to animals shall not discussions with the
take place for 30 days AG's Office.
following surface Requirement
application (two months addressed in
for lactating dairy footnote to Table 1.
livestock)."
9VAC25-32- | 9VAC25-32-675B5¢ Renumbered subdivision B | Renumbered to
675B5f 5gtoB5Hf. account for deletion
of previous
subdivision.
9VAC25-32- | 9VAC25-32-675B5h Renumbered subdivision B | Renumbered to
675B5¢g 5htoB5g. account for deletion
of previous
subdivision.
9VAC25-32- | 9VAC25-32-675B 5 i Renumbered subdivision B | Renumbered to
675B5h 51toB5h. account for deletion
of previous
subdivision.
9VAC25-32- | Type of Application - Replace term "plants” with Correct terminology.
675B5 - "Time lapse required "parts". Revised to read:
Table 1 before above ground food | "Time lapse required before

crops with harvested
plants that touch the

above ground food crops
with harvested plants-parts
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biosolids/soil mixture can
be harvested"

that touch the biosolids/soil
mixture can be harvested"

9VAC25-32- | "®The restriction for Revised to read: "®The Revised based on
675B5 - lactating cows is two restriction for lactating cows | discussions with the
Table 1 — months." is 60 days." AG's Office and to
Footnote (4) use consistent
terminology
throughout the
regulations.
9VAC25-32- | "®This time restriction Revised to read: "®This To clarify
675 — Table | must be met unless time restriction must be met | requirement and to
1 — Footnote | otherwise specified by the | unless otherwise specified use consistent
(5) permitting authority." by the department.” terminology
throughout the
regulations.
9VAC25-32- | 9VAC25-32-675 C 1: "C. Delete subdivision number. | Revised to clarify
675 C Domestic septage. 1. The | Revised to read: "C. requirements.
site restrictions in Domestic septage. The site
subdivision B 5 of this restrictions in subdivision B
section shall be met when | 5 of this section shall be met
domestic septage is when domestic septage is
applied to agricultural applied to agricultural land,
land, forest, or a forest, or a reclamation site."
reclamation site; or..."
9VAC25-32- | 9VAC25-32-675 C 2 Delete subdivision and Deleted requirement
675 C subdivision text. to be consistent with
changes made in the
regulations.
9VAC25-32- | "B. Vector attraction Revised title to read: "B. To clarify that these
685 B reduction requirements. Vector attraction reduction are available options
options." to meet required
vector attraction
reductions.
9VAC25-32- | "9. Sewage sludge shall Moved language to new Revised to clarify
685B 9 be injected below the 9VAC25-32-685 B 9 a and requirements.
surface of the land." replace with: "9. Sewage
sludge injection
requirements:"
9VAC25-32- | 9VAC25-32-685 B 9. Renumbered subdivision B | Renumbered to
685B9a 9toB9a. account for the
addition of a new
subdivision title.
9VAC25-32- | 9VAC25-32-685 B 9 a Renumbered B9 ato B9 b. | Renumbered to
685B9b account for
reorganization of
subdivision.
9VAC25-32- | 9VAC25-32-685B 9 b Renumbered B9 bto B9 c. | Renumbered to
685B9c account for

reorganization of
subdivision.

116




Town Hall Agency Background Document

Form: TH-03

9VAC25-32- | "10. Sewage sludge Moved language to new Revised and
685 B 10 applied to the land 9VAC25-32-685 B 10 aand | reorganized to clarify
surface or placed on an replaced with new requirements.
active sewage sludge subdivision header: "10.
unit:" Sewage sludge
incorporation requirements:"
9VAC25-32- | 9VAC25-32-685 B 10: Renumbered and Revised and
685 B 10 a. | "Sewage sludge applied incorporated with original reorganized to clarify
to the land surface ort 9VAC25-32-685 B 10 ato requirements.
placed on an active read:"a. Sewage sludge
sewage unit:" applied to the land surface
ort placed on an active
sewage unit shall be
incorporated into the soll
within six hours after
application to or placement
on the land unless otherwise
specified by the board."
9VAC25-32- | "A. No person shall land Insert language requiring This revision is
690 A apply biosolids pursuant the maintenance of an based on comments
to a permit issued in operator log. Revise to read: | received regarding
accordance with this "A. No person shall land certified land applier
regulation apply biosolids pursuant to a | accountability,
unless...Certified land permit issued in accordance | difficulties in getting
applicators shall with this regulation proper
possess...including their | unless...Certified land documentation with
certificate number issued | applicators shall monthly reports and
by the department. possess...including their lack of permittee
Monthly reports submitted | certificate number issued by | cooperation in regard
in accordance with the the department. The to a certified land
requirements..." Certified land applicator applier being on site
shall maintain an operator at all times.
field log to document at
minimum, site location,
arrival and departure times,
iInspectors or any visitors to
the site, complaints received
and any unusual condition
or event. The field log shall
be available for inspection
by the department. Monthly
reports submitted in
accordance with the
requirements..."
9VAC25-32- | "A. A permit holder or Revise to include reference | Revised language in
780 A applicant must to "pollution liability" and order to clarify

demonstrate financial
responsibility for clean-up
costs, personal injury,
bodily injury, and property

"general liability". Revised to
read: "A. A permit holder or

applicant must demonstrate
financial responsibility for

requirements. Based
on comments
received.
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damage resulting from the
transport, storage, and
land application of
biosolids in Virginia. The
permit holder or applicant
must maintain liability
coverage in the amount of
$2 million per occurrence
with an annual aggregate
of at least $2 million,
exclusive of legal defense
costs."

clean-up costs, personal
injury, bodily injury, and
property damage resulting
from the transport, storage,
and land application of
biosolids in Virginia. The
permit holder or applicant
must maintain pollution
liability and general liability
coverage in the amount of
$2 million per occurrence
with an annual aggregate of
at least $2 million, exclusive
of legal defense costs."

9VAC25-32- | "1. Having liability Revised to read: "A Pollution | Revised in order to
780B 1 insurance as specified in | Liability policy as well as a clarify requirements.
9VAC25-32-790;" General Liability policy that | Based on comments
covers all activities received.
associated with the
"Transport, Storage, and
Land Application” of
biosolids as specified in
9VAC25-32-790;" Insert
missing "comma".
9VAC25-32- | "A. Each insurance policy | Revise to include reference | Revised in order to
790 A must be amended by to "pollution and general clarify requirements.
attachment of a biosolids | liability". Revised to read: Based on comments
liability endorsement or "A. Each pollution and received.
evidenced by a certificate | general liability insurance
of liability insurance..." policy must be amended by
attachment of an
endorsement or evidenced
by a certificate of liability
insurance..."
9VAC25-32- | "B. Each insurance Replace "Standard and Correct terminology.
790 B policy...Standard and Poor" with "Standard and
Poor (AAA..." Poor's".
9VAC25-32 | "Virginia Pollution Revise to list the Form D's Revised to clarify
FORMS Abatement Permit existing multiple parts and requirements and the

Application, Form D,
Municipal Effluent and
Biosolids (rev. 4/09)"

revised parts: "Virginia
Pollution Abatement Permit
Application, Form D,
Municipal Effluent and
Biosolids: Part D-I: Land
Application of Municipal
Effluent (rev. 4/09); Part D-
[l: Land Application of
Biosolids (rev. 4/09); Part D-
[1l: Effluent Characterization
Form (rev. 4/09); Part D-IV:

content of the
individual parts of
Form D and to allow
for the addition of
revised parts of the
form. Form D is the
only VPA form that
has multiple parts.
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Biosolids Characterization
Form (rev. 4/09); Part D-V:
Non-Hazardous Waste
Declaration Form (rev.
4/09); D-VI: Land
Application Agreement —
Biosolids and Industrial
Residuals (rev. 10/11); Part
D-VII: Request for Extended
Setback from Biosolids Land

Application Field (rev.

10/11).

by
Reference

9VAC25-32 | Documents Incorporated
Documents | by Reference: "Method 1668B"
Incorporated | 1668B"

Deleted document: "Method | Method 1668B is not

an approved method.

Public comment

Please summarize all comments received during the public comment period following the publication of
the proposed stage, and provide the agency response. If no comment was received, please so indicate.

All comments received during the public comment period following the publication of the proposed stage
and the agency response are including in Attachment A.

All changes made in this regulatory action

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail new provisions and/or all changes to existing sections.

Current section | Proposed Current requirement Proposed change and rationale
number new
section
number, if
applicable

9VAC25-20-20

Purpose.

Replace the term "sewage sludge" with
"biosolids". (Twice in section.) Revised to
be consistent with common usage and to
use consistent terminology throughout the
regulations.

9VAC25-20-60 A
4

"4. Permit maintenance
fees shall be paid to the
board by October 1 of each

Add terminology to clarify requirements for
all permitted biosolids activities: for facilities
that are authorized to land apply, distribute
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year. Additional permit
maintenance fees for
facilities in a toxics
management program, and
for facilities that have more
than five process
wastewater discharge
outfalls at a single facility
(not including "internal”
outfalls) shall also be paid
by October 1 of each
year..."

or market biosolids. Revise to read: "4.
Permit maintenance fees shall be paid to
the board by October 1 of each year.
Additional permit maintenance fees for
facilities that are authorized to land apply,
distribute or market biosolids, are in a
toxics management program, ane-fer
facilitiesthat or have more than five
process wastewater discharge outfalls at a
single facility (not including "internal"
outfalls) shall also be paid by October 1 of
each year..."

9VAC25-20-60 A
4

"...No permit will be
reissued or automatically
continued without payment
of the required fee."

Make correction to terminology: "...No

permit will be reissued or autermaticaty

administratively continued without payment
of the required fee."

9VAC25-20-60 B

"B. Surface Water
Withdrawal (SWW) and
Ground Water Withdrawal
(GWW) permits.”

The term Ground Water was revised to
"groundwater". To clarify requirements and
to conform to common usage of terms.
Revised to read: "B. Surface Water
Withdrawal (SWW) and Greund-\Alater
Groundwater Withdrawal (GWW) permits."

9VAC25-20-60 B
1

"1. All permit application
fees are due on the day an
application is
submitted...No permit will
be automatically continued
without payment of the
required fee."

Make correction to terminology. Replace
"automatically" with "administratively": "1.
All permit application fees are due on the
day an application is submitted...No permit
will be automatically administratively
continued without payment of the required
fee."

9VAC25-20-60 D

"D. Sewage sludge land
application fees. Except as
specified in this regulation,
all fees are due on the day
specified by the
department. Payment of
the fee shall be made by
land appliers following
notification by the
department of the fee due.
No permit or modification of
an existing permit will be
approved in the jurisdiction
where payment of the
established fee by the land
applier has not been
received by the due date;
until such time that the fees
are paid in full. Existing
permit may be revoked or
approved sources may be

Revise to replace "sewage sludge" with
"biosolids" and to conform to common
practice within the program. "D. Sewage
sludge Biosolids land application fees.
EF xeept asl speelllleel "I' this |eg_Fu_ Ialnlen Ia”
department. Payment of the fee shall be

e by land appliors follow oot
by the department of the fee due. The
department may bill the land applier for
amounts due following the submission of
the monthly land application report.
Payments are due 30 days after receipt of
a bill from the department. No permit or
modification of an existing permit will be
approved in the jurisdiction where payment
of the established fee by the land applier
has not been received by the due date;
until such time that the fees are paid in full.
Existing permit may be revoked or
approved sources may be reclassified as
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reclassified as unapproved
unless the required fee is
paid within 60 days of the
notification by the
department of the fee due."

unapproved unless the required fee is paid

within-60-days-ofthe notification-by-the
departmentofthe fee-due-by the due date.

No permit will be reissued or
administratively continued or modified
without full payment of any past due fee."

9VAC25-20-70 A

Method of payment. "A.
Fees shall be paid...All
fees shall be sent to the
following address (or
submitted electronically, if
available): Department of
Environmental Quality,
Receipts Control, P.O. Box
10150, Richmond, Virginia
23240."

Address correction: "A. Fees shall be
paid...All fees shall be sent to the following
address (or submitted electronically, if
available): Department of Environmental
Quality, Receipts Control, P.O. Box 16150
1104, Richmond, Virginia 23240 23218."

9VAC25-20-90 A

Deposit and use of fees.
Sludge Management Fund.

Replace the term "sewage sludge" with
"biosolids". (Four times in subsection.)
Revised to be consistent with common
usage and to use consistent terminology
throughout the regulations.

9VAC25-20-110
A

A. Virginia Pollutant
Discharge Elimination
(VPDES) permits. Fee
schedule: "VPDES
Municipal Minor/1,000 GPD
or less that includes
authorization for land
application or land disposal
of sewage sludge" ($5,000)

Add terminology to clarify requirements for
all permitted biosolids activities: "VPDES
Municipal Miner/1;000-GPDb-orless-that
treludes — The authorization for land
application, distribution or marketing of
biosolids or land disposal of sewage
sludge" ($5,000)

9VAC25-20-110
A

A. Virginia Pollutant
Discharge Elimination
(VPDES) permits. Fee
schedule: Footnote: "For a
new VPDES permit that
includes authorization for
land application or land
disposal of sewage sludge,
$5,000 of the fee will be
deposited into the Sludge
Management Fund."

Add designation for footnote and revise
footnote ($5,000*) "*For a new VPDES
permit that includes authorization for land
application, distribution or marketing of
biosolids or land disposal of sewage
sludge, the $5,000 ofthefee-willbe

| od I lud
Fund-_biosolids permit fee will be paid in
addition to the required VPDES permit fee.

n

9VAC25-20-110
B

B. Virginia Pollution
Abatement (VPA) permits.
The following fee
schedules...(Note: Land
application rates listed in
the table below are facility
"design" rates.)"

Delete current language contained in the
"Note" because it is not relevant to VPA
land application (VPDES only).

9VAC25-20-110
B

VPA permit fee schedule.

Add VPA Permit issuance fee for the
authorization for land application of
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industrial sludge (excluding water
treatment residuals) and municipal
biosolids. New category based on
permitting requests and confusion on the
fee form. When applying for a permit that
covers 2 categories — the highest fee
applies.$7500: "VPA Combined Sludge
Operation — Industrial Sludge (excluding
water treatment plant residues) and
Municipal Biosolids ($7,500)"

9VAC25-20-110
B

VPA permit fee schedule:
"VPA Municipal Sludge
Operation”.

Revise fee schedule category to reflect
common terminology usage: "VPA
Municipal Sludge Biosolids Operation”.

9VAC25-20-110
E

Ground Water Withdrawal
(GWW) Permits issued in
response to Chapter 25...

The term Ground Water was revised to
"groundwater" in the section and
associated fee schedule table. To clarify
requirements and to conform to common
usage of terms. (Total of three times in
subsection.)

9VAC25-20-120 1

VPDES major modification
fees schedule

Add fee category: "VPDES Municipal —
modification relating to the authorization for
land application, distribution or marketing
of biosolids or land disposal of sewage
sludge ($1,000)"

9VAC25-20-120 1

VPDES major modification
fees schedule footnote:
"The fee for modification of
a VPDES permit due to
changes relating to
authorization for land
application or land disposal
of sewage sludge shall be
$1,000 when a public
meeting is required as
specified in 9VAC25-31-
290."

Add footnote designation to fee and revise
language: The maodification fee shall apply
for any addition of land application sites to
a permit. Revision is based on elimination
of maintenance fee and the cost of the
department providing notification when
adding any land. ($1,000%) "The fee for
modification of a VPDES permit due to
changes relating to authorization for land
application, distribution or marketing of
biosolids or land disposal of sewage sludge

shall be $1,000-when-a-public-meeting-is
irod fiod i

"1

notwithstanding other modification fees
incurred. The modification fee shall apply
for any addition of land application sites to
a permit.”

9VAC25-20-120 2

"2. Virginia Pollution
Abatement (VPA) permits.
The application fees
listed... (Note: Land
application rates listed in
the table below are facility
"design" rates.)"

Delete current language contained in the
"Note" because it is not relevant to VPA
land application (VPDES only).

9VAC25-20-120 2

VPA Permit fee schedule —

Add footnote designation to fee: "VPA
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"VPA Industrial Sludge
Operation ($3,750)"

Industrial Sludge Operation ($3,750%)" To
clarify requirements.

9VAC25-20-120 2

VPA Permit fee schedule

VPA Permit modification fee for the
authorization for land application of
industrial sludge (excluding water
treatment residuals) and municipal
biosolids. New category based on
permitting requests and confusion on the
fee form. When applying for modification
of a permit that covers 2 categories — the
highest fee applies $3750. Add fee
category: "VPA Combined Sludge
Operation 0 Industrial Sludges (excluding
water treatment plant residuals) and
Municipal Biosolids ($3,750")"

9VAC25-20-120 2

VPA Permit fee schedule —
"VPA Municipal Sludge
Operation ($1,000%)"

Replace "sludge" with "biosolids" and add
two footnote designations to fee: "VPA
Municipal Sludge Biosolids Operation
($1,000%3)"

9VAC25-20-120 2

VPA major modification fee

Add footnote: "* The modification fee shall
apply for any addition of land application
sites to a permit." To clarify requirements.

9VAC25-20-120 2

VPA major modification fee

Add new footnote to clarify addition of
sources that cause the permitted category
to change. "> When adding any industrial
source (excluding water treatment plant
residuals) to a permit that only authorizes
the land application of municipal biosolids,
the modification fee for a VPA combined
sludge operation shall apply."

9VAC25-20-120 5

"5. Ground Water
Withdrawal (GWW)
Permits..."

The term Ground Water was revised to
"groundwater" in the subdivision and
associated fee schedule table. To clarify
requirements and to conform to common
usage of terms. (Total of three times in
subdivision.)

9VAC25-20-142
Al

VPDES permit
maintenance fee for the
authorization for land
application of biosolids

Add terminology to clarify requirements for
all permitted biosolids activities: permit
maintenance fee for land application,
distribution or marketing of biosolids. 2
changes made - in table and footnote

9VAC25-20-142
A2

(Note: Land application
rates listed in the table
below are facility "design"
rates.)

Delete current language from this section
because it is not a relevant to VPA land
application, only VPDES.

9VAC25-20-142
A2

Maintenance fees

VPA Permit maintenance fee for permits
authorizing for land application of industrial
sludge (excluding water treatment
residuals) and municipal biosolids. New
category based on permitting requests and
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confusion on the fee form. Maintenance
fee based on issuance fee: $1231: Add
new fee category: "VPA Combined Sludge
Operation — Industrial Sludges (excluding
water treatment plant residuals) and
Municipal Biosolids ($1,231)."

9VAC25-20-142
A2

Maintenance fees; Base
fee rates for VPA Permits:
"VPA Municipal Sludge
Operation ($1,231)"

Revised fee category — replaced "sludge"
with "biosolids". Changed fee to $100 to
reflect one tenth of the maximum fee
authorized for reissuance by statute, §
62.1-44.19:3.F.: " VPA Municipal Sludge
Biosolids Operation ($3:23% $100)

9VAC25-20-142
A3

3. The amount of the
annual permit maintenance
fee...where...

Capitalized "Where:" Grammatical
correction.

9VAC25-20-142
A3

"B = the base fee rate for
the type of VPDES or VPA
permit from subdivisions 1
or 2 of this subsection..."

Grammatical correction. Replace
"subdivisions" with "subdivision".

9VAC25-20-142
C

"C. If the category of a
facility (as described in
9VAC25-20-142 Al or 2)
changes as the result of a
permit modification..."

Revised to clarify subdivision reference: "C.

If the category of a facility {as-deseribed-in
QVAC25-20-142 A-1or2) (as described in

subdivision A 1 or A 2 of this section)
changes as the result of a permit
modification..."

9VAC25-20-146

"Part IV Sewage Sludge
Fees and Reimbursable
Costs"

Replace the term "sewage sludge" with
"biosolids" to reflect current terminology
and usage of terms: "Part IV Sewage
Sludge Biosolids Fees and Reimbursable
Costs"

9VAC25-20-146
B3

"B. 3. Disbursement of the
established fees collected
by the department shall be
made to reimburse the
Department of
Conservation and
Recreation's costs for
implementation of the
sewage sludge application
program."

Replace the term "sewage sludge" with
"biosolids" to reflect current terminology
and usage of terms: "B. 3. Disbursement of
the established fees collected by the
department shall be made to reimburse the
Department of Conservation and
Recreation's costs for implementation of

the sewage-sludge biosolids application

program."

9VAC25-20-147
A

"A. Records. Permittees
shall maintain complete
records of the land
application activities and
amounts of biosolids that
they land apply in the
Commonwealth of Virginia.
Such records shall be
maintained by the
permittee in a form that is

Wording reordered to clarify requirements.
"A. Records. Permittees shall maintain
complete records of the land application
activities and amounts of biosolids that
they land apply in the Commonwealth of
Virginia. Such records shall be maintained
by the permittee for five years after the
date of the activity in a form that is
available for inspection by the department

forfive-years-after the date-of the
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available for inspection by
the department for five
years after the date of the
activity..."

9VAC25-20-147
A

"A. Records...Records of
land application activities
shall include the following
minimum information:"

Revise to read: "A. Records...Records of
land application activities shall include the
fellowing at minimum-nfermation:"

9VAC25-20-147
Al

"1. Name of permittee,
DEQ permit number and
dates of activity."

Add comma - grammatical correction. "1.
Name of permittee, DEQ permit number,
and dates of activity."

9VAC25-20-147
A2

"2. ldentification of land
application site, including
the county where taxes are
remitted and permitted site
identification name, letters
and numbers, as
appropriate."

Revise to refer to the DEQ control number
which references the previously requested
information. "2. Identification of land
application site, including the-eeunty-where
_tal;aes_ Ea_ |e_|e|n|ttee| a'l'd peumttel d 5|te| '

as-apprepriate DEQ control number."

9VAC25-20-147
A3

"3. The source of biosolids
and approximate field area
receiving those biosolids."

Delete the term "approximate", an accurate
accounting of application area is required.
"3. The source of biosolids and

approximate-field area receiving those

biosolids."

9VAC25-20-147
A5

"5. Dates and type of any
interactions with local
monitors and names of
individuals involved in the
interactions."

Delete the requirement - information not
required.

9VAC25-20-147
A6

9VAC25-
20-147 A
5

"6. Name of responsible
representative of permittee
and a statement signed..."

Renumber to account for deletion of
previous requirement: "6:5. Name of
responsible representative of permittee and
a statement signed..."

9VAC25-20-147
B

"B. Reports and
notification. The permittee
shall submit a monthly
report by the 15th day of
the month unless another
date is specified in the
permit in accordance with
9VAC25-32-80 | 4 following
the month that land
application occurs..."

Revised and added language to clarify that
report is due each month: submitted by the
15™ of each month for land application
activity that occurred in the previous
calendar month. Revised to read: "B.
Reports and notification. The permittee
shall submit a monthly report by the 15th
day of the each month for land application
activity that occurred in the previous
calendar month, unless another date is
specified in the permit in accordance with
9VAC25-32-8014..."

9VAC25-20-147
B

"B. Reports and
notification... That report
shall include the recorded
information listed in
subsection A of this section
and present a calculation of

Revised to clarify requirements: "B.
Reports and notification...Fhat The report
shall include (i) the recorded information
listed in subsection A of this section and
present (ii) a calculation of the total fee-that

isreguired-in-accordance with-this
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the total fee that is required
in accordance with this
regulation. The submitted
report..."

regulation. The submitted report..."

9VAC25-20-147
B

"B. Reports and
notification...The submitted
report shall include a
summary list of the total
amount of biosolids applied
and the calculated fee
based on the land-applied
biosolids for each county in
which land application
occurred in alphabetical
order by county."

Delete requirement for an "alphabetical
listing" and add a requirement for
submission of a report when "no land
application occurs". Revised language: "B.
Reports and notification...The submitted
report shall include a summary list of the
total amount of biosolids applied and the
calculated fee based on the land-applied
biosolids for each county in which land
application occurred-in-alphabetical-order
by-eounty. If no land application occurs
under a permit during the calendar month,
a report shall be submitted stating that no
land application occurred."

9VAC25-20-148 9VAC25- "Reimbursable local Insert subsection number and revise text to

20-148 A | monitoring costs. The clarify requirements: Revised language:
following describes the "Reimbursable local monitoring costs. Fhe
kinds of activities for which | fellowing-deseribes-the kinds-ofactivities
expenses may, if forwhich-expenses-may—reasonable; A.
reasonable, be submitted Reasonable expenses for the following
for reimbursement:” types of activities may be submitted for

reimbursement:”
9VAC25-20-148 2 | 9VAC25- "2. Charges and expenses, | Revise to specify type of samples. Revised

20-148 A | including local travel for site | language: "2. Charges and expenses,

2 monitoring, inspections, including local travel for site monitoring,
collection and delivery of inspections, collection and delivery of
samples to a nearby biosolids or soil samples to a nearby
laboratory and examination | laboratory and examination of records."
of records."

9VAC25- Add statement regarding charges that are

20-148 B ineligible for reimbursement. Added

language: "B. Charges for site monitoring
not associated with determining
compliance with state or federal law or
regulation are ineligible for
reimbursement.”
9VAC25-20-149 9VAC25- "Reimbursement of local Insert subsection designation and revise to
20-149 A | monitoring costs deemed clarify process of reimbursement: Revised

reasonable by the
department will be made in
order of receipt of an
acceptable invoice. Such
invoices will be reimbursed
for reasonable costs up to
$2.50, as adjusted, per dry
ton of biosolids land

language: "A. Reimbursement of local
monitoring costs deemed reasonable by
the department will be made in-orderof
nvoices-willbereimbursed-for reasenable
costs up to $2.50-as-adjusted; per dry ton
of biosolids land applied in a county during
the period of time in the submitted
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applied in a county during
the period of time in the
submitted invoice..."

invoice..."

9VAC25-20-149 9VAC25- "...If sufficient revenue Revise to clarify requirements and to reflect
20-149 A | exists from the fees current practice. Revised language: "...#
collected monthly, then sufficientrevenue-existsfrom-the-fees
invoiced claims exceeding | collected-monthlytheninvoiced-claims
$2.50, as adjusted, per dry | exceeding-$2.50as-adjusted,per-dry-ton
ton of biosolids land of-biosolids-land-applied-inthatcounty;
applied in that county, during-the-period-of-time-specified-inthe
during the period of time submitted-invoice,-may-bereleased-for
specified in the submitted reimbursement Costs of up to $4.00 per
invoice, may be released dry ton of biosolids land applied in that-a
for reimbursement of up to | county during the menth-period of time that
$4.00 per dry ton of the reimbursable-costs were incurred;
biosolids land applied in based-onthe-orderofreceiptof-the-invoice
that county during the may be reimbursed with prior approval from
month that the the department.”
reimbursable costs were
incurred, based on the
order of receipt of the
invoice."
9VAC25-20-149 9VAC25- "A. Application. Local Renumber to account for insertion of new
A 20-149 B | government must submit a | subsection number and revise to clarify
reimbursement application | requirement. Revised language: "A- B.
to request reimbursement | Application. Leeat A local government must
from the department. All submit a reimbursement application to
information is to be clearly | request reimbursement from the
typed or printed..." department. All information is-te-shall be
clearly typed or printed..."
9VAC25-20-149 9VAC25- "...The original signed Make correction to terminology: local
A 20-149 B | application with one copy of | monitor reimbursement application shall be
each of the supporting submitted to the department. Revised
documents is to be language: "...The original signed
forwarded to the application with one copy of each of the
department..." supporting documents is-te shall be
ferwarded-submitted to the department..."
9VAC25-20-149 9VAC25- "B. Application forms and Renumber subsection to account for
B 20-149 C | submittal...” insertion of new subsection number:
Revised language: "B- C. Application forms
and submittal..."
9VAC25-20-149 9VAC25- | "1.Form 1...The invoice Renumbered to account for new
B1 20-149 C | form should list all subsection number. Replace "should" with
1 reimbursable charges..." "shall" to clarify that this is required not
optional. Revise language: "1. Form
1...The invoice form sheuld-shall list all
reimbursable charges..."
9VAC25-20-149 9VAC25- "1. Form 1...Include legible | Revise to clarify. Revised language: "1.
B1 20-149 C | copies of invoices signed Form 1... i i Vol
1 by the local biosolids Invoices signed by the local biosolids
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monitor or agent who
performed or managed the
monitoring activities..."

monitor or agent who performed or
managed the monitoring activities_shall be

legible..."

9VAC25-20-149 9VAC25- "b. Number or site Revise to refer to DEQ control number.
Blb 20-149 C | address;" Revised language: "b. Number-or-site
1b address DEQ control number for
application fields;"
9VAC25-20-149 9VAC25- "e Name of biosolids Grammatical correction - insert "period”.
Ble 20-149 C | monitor; Revised language: "e. Name of biosolids
le monitor;"
9VAC25-20-149 9VAC25- "g. List of expenses for Grammatical correction — insert "and" to
Blg 20-149 C | which reimbursement is note final required item. Revised language:
1lg sought;" "g. List of expenses for which
reimbursement is sought; and"
9VAC25-20-149 9VAC25- Statement after 9VAC25- Insert subdivision designation to clarify
Blh 20-149C | 20-149B 1 h:"The requirements. Revised language: "2. The
2 application requires the application requires the county
county administrator to administrator to certify that the responsible
certify that the responsible | official has read and understands the
official has read and requirements for reimbursement..."
understands the
requirements for
reimbursement..."
9VAC25-20-149 9VAC25- "2. Form 2 - Multiple Renumber to account for insertion of new
B2 20-149 C | Owners Payment subdivisions and renumbering. Revised
3 Assignment Form..." language: "2- 3. Form 2 - Multiple Owners
Payment Assignment Form..."
9VAC25-20-149 Text following 9VAC25-20- | Delete text - duplicative requirement.
B2 149 B 2: "Submittal of the
original completed
reimbursement application,
including the application
worksheets and the
appropriate supporting
documentation, should be
accomplished by mailing
these documents to..."
9VAC25-20-149 9VAC25- "C. Processing Renumber to account for revised
C 20-149 D | applications." numbering. Revised language: "&-D.
Processing applications."
9VAC25-20-149 9VAC25- "1. If contacted by the Replace "cure" with "correct" to clarify
C1 20-149 D | department regarding an requirements. Revised language: "1. If
1 incomplete reimbursement | contacted by the department regarding an

application, an applicant
will have 14 days from the
date of the call or letter to
submit the information
requested and cure any
deficiencies...”

incomplete reimbursement application, an
applicant will have 14 days from the date of
the call or letter to submit the information
requested and edre-correct any
deficiencies..."
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9VAC25-20-149 9VAC25- "1. If contacted...An Revised to clarify requirements and to
Cl1 20-149 D | application that does not reflect current practice. Revised language:
1 contain all of the required "1. If contacted...An application that does
information after the 14-day | not contain all of the required information
time frame may be rejected | after the 14-day time frame may be
or processed "as is," which | rejected-erprocessed-"as-is;"which-can
can result in complete result in complete denial or a partial
denial or a partial reimbursement.”
reimbursement.”
9VAC25-20-149 9VAC25- "2. Only invoices pertaining | Revise to clarify. Revised language: "2.
C2 20-149 D | to monitoring...Likewise, Only invoices pertaining to
2 invoices submitted in monitoring. .. bikewiseinveices Invoices
previous claims will not be | submitted in previous claims will are not-be
eligible documentation for eligible documentation for reimbursement
reimbursement of costs in of costs in subsequent claims..."
subsequent claims..."
9VAC25-20-149 9VAC25- "D. Reconsideration Renumber. Revised language: "B- E.
D 20-149 E process." Reconsideration process."
9VAC25-20-149 9VAC25- "1. Claimants may submit a | Revise to clarify. Revised language: "1.
D1 20-149 E | written response indicating | Claimants may submit a written response
1 why costs denied on the indicating why they believe costs denied on
reimbursement decision the reimbursement decision should be
should be paid." paid.”
9VAC25-20-149 9VAC25- "If filing deadlines are not Create a separate subdivision and revise
D2 20-149 E met, the decision in the to clarify. Revise language: "a. If filing
2a reimbursement payment deadlines are not met, the decision in the
package is final. This reimbursement payment package is final.
written objection is to be in | This written objection is-te shall be in the
the format specified in the | format specified in the reconsideration
reconsideration procedure | procedure package and explain the
package and explain the reasons for disagreement with the
reasons for disagreement decisions in the reimbursement payment
with the decisions in the letter and supply any additional supporting
reimbursement payment documentation.”
letter and supply any
additional supporting
documentation.”
9VAC25-20-149 9VAC25- "Upon receipt of this Create a separate subdivision to clarify
D2 20-149 E information and at the requirements. Revised language: "b. Upon
2b claimant's request, the receipt of this information and at the
department may schedule | claimant's request, the department may
a reconsideration meeting | schedule a reconsideration meeting to
to reevaluate the denied reevaluate the denied costs."
costs."
9VAC25-20-149 9VAC25- "4. The reconsideration Renumber and revise to clarify. Revised
D4 20-149 E procedures provide the language: "4. The reconsideration
4 department the opportunity | procedures provide the department the

to correct certain errors.
The following types of

opportunity to correct certain errors—Fhe

fellowing-types-of errors-can-be-corrected
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errors can be corrected:"

as follows:"

9VAC25-20-149 9VAC25- "5. Notwithstanding the Renumber and revise to clarify. Revised
D5 20-149 E | above, some types of language: "5. Errors ineligible for
5 errors cannot be corrected. | reconsideration. Notwithstanding the
It is the responsibility of the | above, some types of errors cannot be
claimant or consultant, or corrected. It is the responsibility of the
both, to ensure that all claimant or consultant, or both, to ensure
application forms (invoice that all application forms (invoice forms,
forms, and sampling and and sampling and testing verification) are
testing verification) are completely-and-aceurately-filled-out
completely and accurately | complete and accurate. Failure-to-exercise
filled out. Failure to proper care in preparing an application The
exercise proper care in following types of errors may result in a
preparing an application denial of costsywhich-cannotbe-corrected
may result in a denial of through-the reconsiderationprocess;
costs, which cannot be ncluding:”
corrected through the
reconsideration process,
including:"
9VAC25-20-149 9VAC25- | "a. Items omitted from the Renumbered and revised to delete
D5a 20-149 E invoice form will not be redundant terminology. Revised language:
5a eligible for reimbursement.” | "a. Items omltted from the invoice-form-will
9VAC25-20-149 9VAC25- "b. Unverified sampling and | Renumbered and revised to delete
D5b 20-149 E | testing results will not be redundant terminology. Revised language:
5b eligible for reimbursement.” b Unverlfled sampllng and testing results
9VAC25-20-149 9VAC25- "c. No additions or Renumbered and revised to clarify.
D5c 20-149 E revisions to the invoice Revised language: "c. No-additiohs
5c¢ forms will be accepted from | Additions or revisions to the invoice forms
the claimant after the i i
reviewer forwards the submitted after the reviewer forwards the
verification package to the | verification package to the department:;"
department.”
9VAC25-20-149 9VAC25- "d. Using one invoice in Renumbered and revised to clarify.
D5d 20-149 E multiple claims. Invoices Revised language: "d. Using one invoice in
5d submitted in an application | multiple claims. Invoices submitted in an
cannot be used as application cannot be used as
documentation for documentation for reimbursement of costs
reimbursement of costs in in subsequent claims:;"
subsequent claims."
9VAC25-20-149 "e. The following are types | Delete text - redundant.
D5e of errors that cannot be
corrected:"
9VAC25-20-149 9VAC25- "(1) Failure to claim Renumbered and revised to clarify.
D5e(1) 20-149 E performed work on the Revised language: "(3)-e. Failure to claim
5e invoice." performed work on the invoice: form;"
9VAC25-20-149 9VAC25- "(2) Failure to claim Renumbered and revised to clarify.
D5e(2) 20-149 E | sampling and testing costs | Revised language: "-. Failure to claim
5f as authorized." sampling and testing costs as authorized-;
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9VAC25-20-149
D5e(3)

"(3) Failure to claim all
costs in a submitted
invoice.

Delete subdivision. Requirement already
addressed.

9VAC25-20-149
D5e (4)

"(4) Failure to submit to the
reviewer all supporting
documentation to
demonstrate the necessity
of work performed that
exceeds expected
activities. Such
documentation must be
submitted before the
reviewer forwards the
verification package to the
department.”

Delete subdivision.

9VAC25-
20-149 E

59

Add new requirement to clarify process.
New language: "g. Failure to obtain prior
approval from the department for costs that
exceed $2.50 per dry ton of biosolids land
applied."

9VAC25-31-10

Buffer, Buffer zone

The term buffer was replaced with setback
distance and the term buffer zone was
replaced with setback area throughout the
regulation

9VAC25-31-10

Operations management
plan

Revised term to biosolids management
plan throughout regulation based on
comment that the term was too easily
confused with the term Operations and
Maintenance Manual

9VAC25-31-10

Definitions: "Act" means
Federal Water Pollution
Control Act, also known as
the Clean Water Act, as
amended, 33 USC § 1251
et seq."

Add "CWA" to definition. Revise to read:
Definitions: "Act" means Federal Water
Pollution Control Act, also known as the
Clean Water Act (CWA), as amended, 33
USC § 1251 et seq." Based on discussions
with the AG's Office.

9VAC25-31-10

Definitions: "Applicable
standards and limitations"
means all state, interstate,
and federal standards and
limitations to which a
discharge, a sewage
sludge use or disposal
practice, or a related
activity is subject under the
Clean Water Act (CWA) (33
USC § 1251 et seq.) and
the law, including effluent
limitations, water quality
standards, standards of

Revised to read: "Applicable standards and
limitations" means all state, interstate, and
federal standards and limitations to which a
discharge, a sewage sludge use or
disposal practice, or a related activity is
subject under the Clean-\Water-Act{CWA)}
CWA (33 USC § 1251 et seq.) and the law,
including effluent limitations, water quality
standards, standards of performance, toxic
effluent standards or prohibitions, best
management practices, pretreatment
standards, and standards for sewage
sludge use or disposal under 8§ 301, 302,
303, 304, 306, 307, 308, 403 and 405 of
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performance, toxic effluent
standards or prohibitions,
best management
practices, pretreatment
standards, and standards
for sewage sludge use or
disposal under 88 301,
302, 303, 304, 306, 307,
308, 403 and 405 of CWA.

CWA." Based on discussions with the AG's
Office and to clarify requirements.

9VAC25-31-10

Definitions.

Added definition: "Biosolids" means a
sewage sludge that has received an
established treatment and is managed in a
manner to meet the required pathogen
control and vector attraction reduction, and
contains concentrations of regulated
pollutants below the ceiling limits
established in 40 CFR Part 503 and
9VAC25-31-540, such that it meets the
standards established for use of biosolids
for land application, marketing, or
distribution in accordance with this
regulation. Liquid biosolids contains less
than 15% dry residue by weight.
Dewatered biosolids contains 15% or more
dry residue by weight." Based on
discussions with the AG's Office.

9VAC25-31-10

Definitions: "CWA" means
the Clean Water Act (33
USC § 1251 et seq.)
(formerly referred to as the
Federal Water Pollution
Control Act or Federal
Water Pollution Control Act
Amendments of 1972)
Public Law 92-500, as
amended by Public Law 95,
217, Public Law 95-576,
Public Law 96-483, and
Public Law 97-117.

Revised to add new reference to Public
Law 100-4: Revised to read: "CWA" means
the Clean Water Act (33 USC § 1251 et
seq.) (formerly referred to as the Federal
Water Pollution Control Act or Federal
Water Pollution Control Act Amendments of
1972) Public Law 92-500, as amended by
Public Law 95, 217, Public Law 95-576,
Public Law 96-483, and-Public Law 97-117,
and Public Law 100-4." Revised to update
Public Law references.

9VAC25-31-10

Definitions: “Land
application area” means
land under control of an
AFO owner or operator,
that is owned, rented, or
leased to which manure,
litter or process wastewater
from the production area
may be applied."

Added “means in regard to AFO” because
land application area is different when used
in regard to biosolids. Revised language:
“Land application area” means, in regard to
an AFO, land under control of an AFO
owner or operator, that is owned, rented, or
leased to which manure, litter or process
wastewater from the production area may
be applied." Based on comment

9VAC25-31-10

Definitions:

Added new definition: “Land application
area” means, in reqgard to biosolids, the
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area in the permitted field, excluding the
buffer zones, where biosolids may be
applied." Based on comment.

9VAC25-31-10

Definitions.

Added definition: "Malodor" means an
unusually strong or offensive odor
associated with biosolids or sewage sludge
as distinguished from odors normally
associated with biosolids or sewage
sludge." Added to define term used in
section. Based on discussions with AG's
Office.

9VAC25-31-10

Definitions. "National
Pollutant Discharge
Elimination System
(NPDES)" means..."

Formatting correction. Revised language:
"National Pollutant Discharge Elimination

System-{NRPBES)" System" or "NPDES"

means..."

9VAC25-31-10

Definitions: Publicly owned
treatment works

Definition was listed twice, deleted the
definition that was between Pollutant and
POTW treatment Plant. Based on
comment

9VAC25-31-10

Definitions

New Definition “Setback area” means the
area of land between the boundary of the
land application area and adjacent features
where biosolids or other managed
pollutants may not be land applied." Added
to clarify changes to buffers and buffer
language in the regulation.

9VAC25-31-10

Definitions. "Sewage
sludge use" or "disposal
practice" means the
collection, storage,
treatment, transportation,
processing, monitoring, use
or disposal of sewage
sludge."

Revise to include "use of biosolids".
Revised language: "Sewage sludge use" or
"disposal practice” means the collection,
storage, treatment, transportation,
processing, monitoring, use of biosolids or
disposal of sewage sludge."

9VAC25-31-10

Definitions. "Sludge-only
facility" means any
treatment works treating
domestic sewage whose
methods of sewage sludge
use or disposal are subject
to regulations promulgated
pursuant to the law and §
405(d) of the CWA, and is
required to obtain a VPDES
permit."

Revise to include "biosolids use". Revised
language: "Sludge-only facility” means any
treatment works treating domestic sewage
whose methods of biosolids use or sewage
sludge use or disposal are subject to
regulations promulgated pursuant to the
law and § 405(d) of the CWA, and is
required to obtain a VPDES permit."

9VAC25-31-10

Definitions. "Standards for
sewage sludge use or
disposal" means the
regulations promulgated
pursuant to the law and 8

Revise to include "biosolids use". Revised
language: "Standards for biosolids use or
sewage sludge dse-er-disposal” means the
regulations promulgated pursuant to the
law and § 405(d) of the CWA which govern
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405(d) of the CWA which
govern minimum
requirements for sludge
quality, management
practices, and monitoring
and reporting applicable to
sewage sludge or the use
or disposal of sewage
sludge by any person."

minimum requirements for sludge quality,
management practices, and monitoring and
reporting applicable to sewage sludge or
the use of biosolids or disposal of sewage
sludge by any person."

9VAC25-31-10

Definitions

Added New Definition "Vegetated buffer"
means a permanent strip of dense
perennial vegetation established parallel to
the contours of and perpendicular to the
dominant slope of the field for the purposes
of slowing water runoff, enhancing water
infiltration, and minimizing the risk of any
potential nutrients or pollutants from
leaving the field and reaching surface
waters." Added to clarify changes to
buffers and buffer language in the
regulation.

9VAC25-31-10

Definitions. "Virginia
Pollutant Discharge
Elimination System
(VPDES) permit" means a
document issued by the
board pursuant to this
chapter authorizing, under
prescribed conditions, the
potential or actual
discharge of pollutants from
a point source to surface
waters and the use or
disposal of sewage sludge.
Under the approved state
program, a VPDES permit
is equivalent to an NPDES
permit."

Revise to include the "use of biosolids".
Revised language: "Virginia Pollutant
Discharge Elimination System (VPDES)
permit" means a document issued by the
board pursuant to this chapter authorizing,
under prescribed conditions, the potential
or actual discharge of pollutants from a
point source to surface waters and the use
of biosolids or disposal of sewage sludge.
Under the approved state program, a
VPDES permit is equivalent to an NPDES
permit.”

9VAC25-31-60 A

Added title of subsection to clarify contents
of subsection. New language: "A.
Compliance with a permit."

9VAC25-31-60 A
1

"1. Except for any toxic
effluent standards and
prohibitions imposed under
§ 307 of the CWA and
standards for sewage
sludge use or disposal
under § 405(d) of the
CWA..."

Revise to include "biosolids use". Revised
language: "1. Except for any toxic effluent
standards and prohibitions imposed under
§ 307 of the CWA and standards for
biosolids use or sewage sludge use-ef
disposal under § 405(d) of the CWA..."

9VAC25-31-60 A

"2. Compliance with a

Revise to include "biosolids use". Revised
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permit condition which
implements a particular
standard for sewage sludge
use or disposal shall be an
affirmative defense in any
enforcement action brought
for a violation of that
standard for sewage sludge
use or disposal pursuant to
the law and 8§ 309 and
405(e) of the CWA."

language: "2. Compliance with a permit
condition which implements a particular
standard for biosolids use or sewage
sludge use-er-disposal shall be an
affirmative defense in any enforcement
action brought for a violation of that
standard for biosolids use or sewage
sludge use-erdisposal pursuant to the law
and 8§88 309 and 405(e) of the CWA."

9VAC25-31-100
A

"A. Duty to apply. Any
person who discharges or
proposes to discharge
pollutants or who owns or
operates a sludge only
facility whose sewage
sludge use or disposal
practice is regulated by
9VAC25-31-420 through
9VAC25-31-720 and who
does not have an effective
permit, except person
covered by general
permits, excluded from the
requirement for a permit by
this chapter, or a user of a
privately owned treatment
works unless the board
requires otherwise, shall
submit a complete
application to the
department in accordance
with this section. The
requirements for
concentrated animal
feeding operations are
described in subdivisions C
1 and 3 of 9VAC25-31-
130."

Revised and reorganized to clarify
requirements. Information moved into
subdivisions to clarify. Revised language:

"A. Duty to apply. Ary-persen-whe

requires-otherwise;-The following shall

submit a complete application to the
department in accordance with this section.
The requirements for concentrated animal
feeding operations are described in
subdivisions C 1 and 3 of 9VAC25-31-130."

9VAC25- Add new language to clarify requirements:

31-100 A New language: "1. Any person who

1 discharges or proposes to discharge
pollutants; and"

9VAC25- Add new language to clarify requirements:

31-100 A New language: "2. Any person who owns

2 or operates a sludge-only facility whose

biosolids use or sewage sludge disposal
practice is requlated by 9VAC25-31-420
through 9VAC25-31-720 and who does not
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have an effective permit."

9VAC25- Add new subsection to address exceptions.
31-100 B New language added: "B. Exceptions: The
following are not required to submit a
complete application to the department in
accordance with this section unless the
board requires otherwise:"
9VAC25- Add new subdivision to specify an
31-100 B exception. New language added: "1.
1 Persons covered by general permits;"
9VAC25- Add new subdivision to specify an
31-100 B exception. New language added: "2.
2 Persons excluded from the requirement for
a permit by this chapter; or"
9VAC25- Add new subdivision to specify an
31-100 B exception. New language added: "3. A user
3 of a privately owned treatment works."
9VAC25-31-100 9VAC25- Renumbered and revised to account for
B 31-100 C insertion of new subsection and to clarify
requirements. Revised language: "B-C.
Who applies. When-afacility-oractivity-is
.
e“nel &-by-oRe p,e_ls' e“l Butis epellateld by
9VAC25- Add new subdivision to clarify and specify
31-100 C who needs to apply for a permit. New
1 language: "1. The owner of the facility or
operation."
9VAC25- Add new subdivision to clarify and specify
31-100 C who needs to apply for a permit. Originally
2 part of 9VAC25-31-100 B. New language:
"2. When a facility or activity is owned by
one person but is operated by another
person, it is the operator's duty to obtain a
permit."
9VAC25- Add new subdivision to clarify and specify
31-100 C who needs to apply for a permit. New
3 language: "3. Notwithstanding the
requirements of subdivision 2 of this
subsection, biosolids land application by
the operator may be authorized by the
owner's permit."
9VAC25-31-100 9VAC25- "C. Time to apply." Subsection renumbered to account for
C 31-100 D inclusion of new subsection. Revised
language: "&-D. Time to apply."
9VAC25-31-100 9VAC25- "2. All TWTDS whose Subdivision renumbered to account for
C2 31-100 D | sewage sludge use or inclusion of new subsection. Language
2 disposal practices are revised to include the concept of "biosolids

regulated by 9VAC25-31-
420 through 9VAC25-31-

use" and "sewage sludge disposal".
Revised language: "2. All TWTDS whose
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720..."

sewage-sludge biosolids use or sewage
sludge disposal practices are regulated by

9VAC25-31-420 through 9VAC25-31-
720..."

9VAC25-31-100 9VAC25- "b. Any other TWTDS not Subdivision renumbered to account for
C2b 31-100 D | addressed under inclusion of new subsection. Language
2b subdivision 2 a of this revised to include the concept of "biosolids
subsection must submit...a | use" and "sewage sludge disposal”.
standard applicable to its Revised language: "b. Any other TWTDS
sewage sludge use or not addressed under subdivision 2 a of this
disposal practice(s), using | subsection must submit...a standard
a form provided by the applicable to its sewage-siudge biosolids
department..." use or sewage sludge disposal practicefs)
practice or practices, using a form provided
by the department..."
9VAC25-31-100 9VAC25- "(3) A description of the Subdivision renumbered to account for
C2b(3) 31-100 D | sewage sludge use or inclusion of new subsection. Language
2b(3) disposal practices. Unless | revised to include the concept of "biosolids
the sewage sludge meets use" and "sewage sludge disposal".
the requirements of Subdivision reference corrected. Revised
subdivision P 8 d of this language: "(3) A description of the sewage
section, the description sludge biosolids use or sewage sludge
must include the name and | disposal practices. Unless the sewage
address of any facility sludge biosolids meets the requirements of
where sewage sludge is subdivision P-8-d Q 9 d of this section, the
sent for treatment or description must include the name and
disposal and the location of | address of any facility where biosolids or
any land application sites;" | sewage sludge is sent for treatment or
disposal and the location of any land
application sites;"
9VAC25-31-100 9VAC25- "(5) The most recent data Subdivision renumbered to account for
C2b (5 31-100 D | the TWTDS may have on inclusion of new subsection. Language
2b(5) the quality of the sewage revised to include the reference to
sludge." "biosolids". Revised language: "(5) The
most recent data the TWTDS may have on
the quality of the biosolids or sewage
sludge."
9VAC25-31-100 9VAC25- "d. Any TWTDS that Subdivision renumbered to account for
c2d 31-100 D | commences operations inclusion of new subsection. Language
2d after promulgation of an revised to include the concept of "biosolids
applicable standard for use" and "sewage sludge disposal".
sewage sludge use or Revised language: "d. Any TWTDS that
disposal shall submit an commences operations after promulgation
application..." of an applicable standard for sewage
sludge biosolids use or sewage sludge
disposal shall submit an application..."
9VAC25-31-100 9VAC25- "D. Duty to reapply."” Subsection renumbered to account for
D 31-100 E inclusion of new subsection. Revised
language: "B-E. Duty to reapply.”
9VAC25-31-100 9VAC25- "E. Completeness." Subsection and associated subdivisions
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E 31-100 F renumbered to account for inclusion of new
subsection. Revised language: "E-F.
Completeness."
9VAC25-31-100 9VAC25- "5. In accordance with § Subdivisions renumbered to account for
ES5 31-100 F 5 | 62.1-44.19:3 A of the Code | inclusion of new subsection. Revised to
of Virginia, no application replace the term "sewage sludge" with
for a permit or variance to "biosolids" to reflect current terminology.
authorize the storage of Revised language: "5. In accordance with §
sewage sludge shall be 62.1-44.19:3 A of the Code of Virginia, no
complete unless it contains | application for a permit or variance to
certification from the authorize the storage of sewage-sludge
governing body of the biosolids shall be complete unless it
locality in which the contains certification from the governing
sewage sludge is to be body of the locality in which the sewage
stored that the storage site | sludge biosolids is to be stored that the
is consistent with all storage site is consistent with all applicable
applicable ordinances..." ordinances..."
9VAC25- Add new language related to "written
31-100 F 6 consent of landowner". New language: "6.
No application for a permit to land apply
biosolids in accordance with Part VI
(9VAC25-31-420 et seq.) of this chapter
shall be complete unless it includes the
written consent of the landowner to apply
biosolids on his property."
9VAC25-31-100 9VAC25- "F. Information Subsection and associated subdivisions
F 31-100 G | requirements. All applicants | renumbered to account for inclusion of new
for VPDES permits, other subsection. Revised subsection references
than POTWs and other to account for renumbering of subsections.
TWTDS, shall provide the Revised language: "F-G. Information
following information to the | requirements. All applicants for VPDES
department, using the permits, other than POTWSs and other
application form provided TWTDS, shall provide the following
by the department information to the department, using the
(additional information application form provided by the
required of applicants is set | department (additional information required
forth in subsections G of applicants is set forth in subsections G H
through K of this section)." | through K L of this section)."
9VAC25-31-100 9VAC25- "G. Application Subsection and associated subdivisions
G 31-100 H requirements for existing renumbered to account for inclusion of new

manufacturing, commercial,
mining, and silvicultural
dischargers. Existing
manufacturing, commercial
mining, and silvicultural
dischargers applying for
VPDES permits, except for
those facilities subject to
the requirements of
9VAC25-31-100 H, shall

subsection. Revised subsection reference.
Revised language: "G-H. Application
requirements for existing manufacturing,
commercial, mining, and silvicultural
dischargers. Existing manufacturing,
commercial mining, and silvicultural
dischargers applying for VPDES permits,
except for those facilities subject to the
requirements of- 9VAC25-31-100-H
subsection | of this section, shall provide
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provide the following
information to the
department, using
application forms provided
by the department.”

the following information to the department,
using application forms provided by the
department.”

9VAC25-31-100 9VAC25- | "7. a. Information on the Subdivision renumbered to account for
G7a 31-100 H | discharge of pollutants renumbering of subdivisions. Subdivision
7 specified in this subsection | designation deleted. Revised language: "7.
(except information on & Information on the discharge of
storm water discharges pollutants specified in this subsection
which is to be provided as | (except information on storm water
specified in 9VAC25-31- discharges which is to be provided as
120)." specified in 9VAC25-31-120)."
9VAC25- "When quantitative data for | Material in original 9VAC25-31-100H 7 a
31-100 H | a pollutant are moved to new subdivision with same
7a required...The designation to better organize
requirements in e and f of requirements. Subdivison reference
this subdivision that an clarified. "a. When quantitative data for a
applicant must provide pollutant are required...The requirements
gquantitative date for certain | in e-and-fefthis-subdivision 7 e and f of
pollutants known or this subsection that an applicant must
believed to be present do provide quantitative date for certain
not apply to pollutants pollutants known or believed to be present
present in a discharge do not apply to pollutants present in a
solely as the result of their | discharge solely as the result of their
presence in intake water..." | presence in intake water..."
9VAC25-31-100 9VAC25- "c. Every applicant must Subdivision renumbered to account for
G7c 31-100 H report quantitative data for | renumbering of subdivisions. Items
7c(1)- every outfall for the identified in original 7 ¢ broken out into
(7 following pollutants: separate list of pollutants. Grammatical
Biochemical oxygen correction. Semi-colon added to separate
demand (BODs), Chemical | items and "period" added after item (7).
oxygen demand, Total Revised language: "c. Every applicant must
organic carbon, Total report quantitative data for every outfall for
suspended solids, the following pollutants:
Ammonia (as N), (1) Biochemical oxygen demand (BOD:s);
Temperature (both winter (2) Chemical oxygen demand;
and summer, pH." (3) Total organic carbon;
(4) Total suspended solids;
(5) Ammonia (as N);
(6) Temperature (both winter and summer;
and
() pH."
9VAC25-31-100 9VAC25- "e. Each applicant with Subdivision renumbered to account for
G7e 31-100 H | processes in one or more renumbering of subdivisions. Revised to
7e primary industry category clarify exception. Revised language: "e.

(see 40 CFR Part 122
Appendix A (2005))
contributing to a discharge

Each applicant with processes in one or
more primary industry category (see 40
CFR Part 122 Appendix A (2005))
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must report quantitative
data for the following
pollutants in each outfall
process wastewater."

contributing to a discharge must report
gquantitative data for the following pollutants
in each outfall process wastewater, except
as indicated in subdivisions 7 ¢ (3), (4), and
(5) of this subsection.”

9VAC25-31-100
G7e(1)

9VAC25-
31-100 H
7e(1)

"(1) The organic toxic
pollutants in the fractions
designated in Table | of 40
CFR Part 122 Appendix D
(2005)...A determination
that an applicant falls within
a particular industrial
category for the purposes
of selecting fractions for
testing is not conclusive as
to the applicant's inclusion
in that category for any
other purposes; and"

Subdivision renumbered to account for
renumbering of subdivisions. Revised to
account for the inclusion of additional
requirements. Revised language: "(1) The
organic toxic pollutants in the fractions
designated in Table | of 40 CFR Part 122
Appendix D (2005)...A determination that
an applicant falls within a particular
industrial category for the purposes of
selecting fractions for testing is not
conclusive as to the applicant's inclusion in
that category for any other purposes:-and."

9VAC25-
31-100 H
7e(3)

Add revised language (originally included
as 9VAC25-31-100 Q — Note 1) related to
suspension of specific requirements. New
language: "(3) Subdivision H 7 e (1) of this
section and the corresponding portions of
the VPDES application Form 2C are
suspended as they apply to coal mines."

9VAC25-
31-100 H
7e(4)

Add revised language (originally included
as 9VAC25-31-100 Q — Note 2) related to
suspension of specific requirements. New
language: "(4) Subdivision H 7 e (1) of this
section and the corresponding portions of
Item V-C of the VPDES application Form
2C are suspended as they apply to:"

9VAC25-
31-100 H
7e(4) ()

Add revised language (originally included
as 9VAC25-31-100 Q — Note 2 a) related to
suspension of specific requirements. New
language: "(a) Testing and reporting for all
four organic fractions in the Greige Mills
Subcategory of the Textile Mills industry
(subpart C-low water use processing of 40
CFR Part 410 (2005)) and testing and
reporting for the pesticide fraction in all
other subcategories of this industrial
category."

9VAC25-
31-100 H
7€ (4) (b)

Add revised language (originally included
as 9VAC25-31-100 Q — Note 2 b) related to
suspension of specific requirements. New
language: "(b) Testing and reporting for the
volatile, base/neutral and pesticide
fractions in the Base and Precious Metals
Subcategory of the Ore Mining and

140




Town Hall Agency Background Document

Form: TH-03

Dressing industry (subpart B of 40 CFR
Part 440 (2005)), and testing and reporting
for all four fractions in all other
subcateqgories of this industrial category."

9VAC25-
31-100 H
7e(4)(c)

Add revised language (originally included
as 9VAC25-31-100 Q — Note 2 c) related to
suspension of specific requirements. New
language: "(c) Testing and reporting for all
four GC/MS fractions in the Porcelain
Enameling industry."

9VAC25-
31-100 H
7e (5

Add revised language (originally included
as 9VAC25-31-100 Q — Note 3) related to
suspension of specific requirements. New
language: "(5) Subdivision H 7 3 (1) of this
section and the corresponding portions of
Item V-C of the VPDES application Form
2C are suspended as they apply to:"

9VAC25-
31-100 H
7e(5)(a)

Add revised language (originally included
as 9VAC25-31-100 Q — Note 3 a) related to
suspension of specific requirements. New
language:"(a) Testing and reporting for the
pesticide fraction in the Tail Oil Rosin
Subcategory (subpart D) and Rosin-Based
Derivatives Subcategory (subpart F) of the
Gum and Wood Chemicals industry (40
CFER Part 454 (2005)), and testing and
reporting for the pesticide and base-neutral
fractions in all other subcateqgories of this
industrial category."

9VAC25-
31-100 H
7€ (5) (b)

Add revised language (originally included
as 9VAC25-31-100 Q — Note 3 b) related to
suspension of specific requirements. New
language: "(b) Testing and reporting for the
pesticide fraction in the leather tanning and
finishing, paint and ink formation, and
photographic supplies industrial
categories."

9VAC25-
31-100 H
7€ (5)(c)

Add revised language (originally included
as 9VAC25-31-100 Q — Note 3 c) related to
suspension of specific requirements. New
language: "(c) Testing and reporting for the
acid, base/neutral, and pesticide fractions
in the petroleum refining industrial
category."

9VAC25-
31-100 H
7€ (5)(d)

Add revised language (originally included
as 9VAC25-31-100 Q — Note 3 d) related to
suspension of specific requirements. New
language: "(d) Testing and reporting for the
pesticide fraction in the Papergrade Sulfite
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Subcategories (subparts J and U) of the
Pulp and Paper industry (40 CFR Part 430
(2005)); testing and reporting for the
base/neutral and pesticide fractions in the
following subcategories: Denik (subpart Q),
Dissolving Kraft (subpart F), and
Paperboard from Waste Paper (subpart E);
testing and reporting for the volatile
base/neutral, and pesticide fractions in the
following subcategories: BCT Bleached
Kraft (subpart H), Semi-Chemical (subparts
B and C), and Nonintegrated-Fine Papers
(subpart R); and testing and reporting for
the acid, base/neutral, and pesticide
fractions in the following subcateqgories:
Fine Bleached Kraft (subpart ), Dissolving
Sulfite Pulp (subpart K), Groundwood-Fine
Papers (subpart O), Market Bleached Kraft
(subpart G), Tissue from Wastepaper
(subpart T), and Nonintegrated-Tissue
Papers (subpart S)."

9VAC25- Add revised language (originally included
31-100 H as 9VAC25-31-100 Q — Note 3 e) related to
7 e (5) (e) suspension of specific requirements. New
language: "(e) Testing and reporting for the
base/neutral fraction in the Once-Through
Cooling Water, Fly Ash and Bottom Ash
Transport Water process waste streams of
the Steam Electric Power Plant industrial
cateqory."
9VAC25-31-100 9VAC25- "f. (1) Each applicant must | Delete subdivision reference. Revised
G7f(1) 31-100 H indicate whether it knows language: "f. (&) Each applicant must
7f or has reason to believe indicate whether it knows or has reason to
that any of the pollutants in | believe that any of the pollutants in Table
Table IV...is expected to be | IV...is expected to be discharged."
discharged."
9VAC25-31-100 9VAC25- "(2). Each applicant must Change subdivision reference to account
G71(2 31-100 H indicate whether it knows for subdivision renumbering. Revised
79 or has reason to believe language: "2)-g. Each applicant must
that any of the pollutants indicate whether it knows or has reason to
listed in Table Il or Table believe that any of the pollutants listed in
lll...Appendix D (2005) (the | Table Il or Table Ill...Appendix D (2005)
organic toxic pollutants).” (the organic toxic pollutants).”
9VAC25-31-100 9VAC25- "g. Each applicant must Change subdivision reference to account
G7¢g 31-100 H indicate whether it knows for subdivision renumbering. Revised
7h or has reason to believe language: "g- h. Each applicant must

that any of the pollutants in
Table V...and report any
gquantitative data it has for
any pollutant.”

indicate whether it knows or has reason to
believe that any of the pollutants in Table
V...and report any quantitative data it has
for any pollutant.”
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9VAC25-31-100 9VAC25- "h. Each applicant must Change subdivision and associated
G7h 31-100 H report qualitative data...if references to account for subdivision
7i it:" renumbering. Revised language: "h- i. Each
applicant must report qualitative data...if it:"
9VAC25-31-100 9VAC25- "8. An applicant which Correct reference to account for
G8 31-100 H | qualifies as a small renumbering of subdivisions. Revise
8 business under one of the | language: "8. An applicant which qualifies
following criteria is exempt | as a small business under one of the
from the requirements in following criteria is exempt from the
subdivision 7 e (1) or 7 f (1) | requirements in subdivision 7 e (1) or 7 f
of this subsection to submit | &) of this subsection to submit quantitative
guantitative data for the data for the pollutants listed in Table II..."
pollutants listed in Table
I..."
9VAC25-31-100 9VAC25- "H. Application Renumber to account for subsection
H 31-100 | requirements for renumbering. Revised language: "H- |.
manufacturing, commercial, | Application requirements for
mining and silvicultural manufacturing, commercial, mining and
facilities which discharge silvicultural facilities which discharge only
only nonprocess nonprocess wastewater..."
wastewater..."
9VAC25-31-100 | | 9VAC25- "l. Application requirements | Renumber to account for subsection
31-100J for new and existing renumbering. Revised language: "k J.
concentrated animal Application requirements for new and
feeding operations and existing concentrated animal feeding
aquatic animal production operations and aquatic animal production
facilities..." facilities..."
9VAC25-31-100 J | 9VAC25- "J. Application Renumber to account for subsection
31-100 K requirements for new and renumbering. Revised language: "3 K.
existing POTWSs and Application requirements for new and
treatment works treating existing POTWSs and treatment works
domestic sewage..." treating domestic sewage..."
9VAC25-31-100 J | 9VAC25- "4. Effluent monitoring for Renumber to account for subsection
4a 31-100 K | specific parameters. renumbering. Subdivision reference
4 a a. As provided in corrected. Revised language: "4. Effluent
subdivisions 4 b through j monitoring for specific parameters.
of this subsection, all a. As provided in subdivisions 4 b through }
applicants must submit to 4 Kk of this subsection, all applicants must
the department effluent submit to the department effluent
monitoring information for monitoring information for samples taken
samples taken from each from each outfall..."
outfall..."
9VAC25-31-100 J | 9VAC25- "Facilities that do not use Insert subdivision number for a portion of
4c 31-100 K | chlorine for disinfection, do | original 9VAC25-31-100 K 4 c to clarify and
4d not use chlorine elsewhere | better organize the requirements. Revised

in the treatment process,
and have no reasonable
potential to discharge
chlorine in their effluent

language: "d. Facilities that do not use
chlorine for disinfection, do not use chlorine
elsewhere in the treatment process, and
have no reasonable potential to discharge
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may delete chlorine.”

chlorine in their effluent may delete
chlorine.”

9VAC25-31-100 J | 9VAC25- | "d. All POTWs with a Renumber to account to insertion of new
4d 31-100 K | design flow rate equal to or | subdivision number. Revised language: "&-
de greater than one million e. All POTWs with a design flow rate equal
gallons per day..." to or greater than one million gallons per
day..."
9VAC25-31-100 J | 9VAC25- "e. The board may require | Renumber to account to insertion of new
4e 31-100 K | sampling for additional subdivision number. Revised language: "e-
4f pollutants, as appropriate, | f. The board may require sampling for
on a case-by-case basis." additional pollutants, as appropriate, on a
case-by-case basis."
9VAC25-31-100 J | 9VAC25- "f. Applicants must provide | Renumber to account to insertion of new
4 f 31-100 K | data from a minimum of subdivision number. Revised language: "
49 three samples..." d. Applicants must provide data from a
minimum of three samples..."
9VAC25-31-100 J | 9VAC25- "g. All existing data for Renumber to account to insertion of new
49 31-100 K | pollutants specified in subdivision number. Correct subdivision
4 h subdivisions 4 b through e | reference. Revised language: "g- h. All
of this subsection that is existing data for pollutants specified in
collected...” subdivisions 4 b through e-4 f of this
subsection that is collected..."
9VAC25-31-100 J | 9VAC25- "h. Applicants must collect | Renumber to account to insertion of new
4 h 31-100 K | samples of effluent and subdivision number. Revised language: "h-
4 analyze such samples for I. Applicants must collect samples of
pollutants..." effluent and analyze such samples for
pollutants..."
9VAC25-31-100 J | 9VAC25- "i. The effluent monitoring Renumber to account to insertion of new
4i 31-100 K | data provided must include | subdivision number. Revised language: "k
4] at least the following i._The effluent monitoring data provided
information for each must include at least the following
parameter:" information for each parameter:"
9VAC25-31-100 J | 9VAC25- "J. Unless otherwise Renumber to account to insertion of new
4] 31-100 K required by the board, subdivision number. Revised language: "}
4k metals must be reported as | k. Unless otherwise required by the board,
total recoverable." metals must be reported as total
recoverable."
9VAC25-31-100 9VAC25- "K. Application Renumber to account to insertion of new
K 31-100 L requirements for new subsection number. Revised language: "kK-
sources and new L. Application requirements for new
discharges..." sources and new discharges..."
9VAC25-31-100 L | 9VAC25- "L. Variance requests by Renumber to account to insertion of new
31-100M | non-POTWs..." subsection number. Revised language: "L
M. Variance requests by non-POTWSs..."
9VAC25-31-100 9VAC25- "M. Variance requests by Renumber to account to insertion of new
M 31-100 N POTWs..." subsection number. Revised language: "M-
N. Variance requests by POTWs..."
9VAC25-31-100 9VAC25- "N. Expedited variance Renumber to account to insertion of new
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N 31-100 O | procedures and time subsection number. Revised language:
extensions." "N:O. Expedited variance procedures and
time extensions."
9VAC25-31-100 9VAC25- "1. Notwithstanding the Renumber to account to insertion of new
N1 31-100 O | time requirements in subsection number. Subsection references
1 subsection L and M of this | corrected. Revised language: "1.
section, the board may Notwithstanding the time requirements in
notify a permit applicant..." | subsection &M and M-N of this section, the
board may notify a permit applicant..."
9VAC25-31-100 9VAC25- "2. A discharger who Renumber to account to insertion of new
N 2 31-100 O | cannot file a timely subsection number. Subsection references
2 complete request required | corrected. Revised language: "2. A
under subdivisions L 2 a (2) | discharger who cannot file a timely
or L 2 b of this section may | complete request required under
request an extension..." subdivisions £2a{2)erE2b-M 2 a (2) or
M 2 b of this section may request an
extension..."
9VAC25-31-100 9VAC25- "O. Recordkeeping. Except | Renumber to account to insertion of new
@) 31-100 P | for information required by | subsection number. Subsection references
subdivision C 2 of this corrected. Revised language: "S- P.
section..." Recordkeeping. Except for information
required by subdivision €2 D 2 of this
section..."
9VAC25-31-100 9VAC25- "P. Sewage sludge Renumber to account to insertion of new
P 31-100 Q | management. All TWTDS subsection number. Subsection references
subject to subdivision C 2 a | corrected. Revised language: "P- Q.
of this section..." Sewage sludge management. All TWTDS
subject to subdivision €2-a D 2 a of this
section..."
9VAC25-31-100 9VAC25- "3. All applicants must Renumber to account to insertion of new
P3 31-100 Q | identify any generation, subsection number. Revise to include
3 treatment, storage, land concept of "land application of biosolids".
application or disposal of Revised language: "3. All applicants must
sewage sludge that occurs | identify any generation, treatment, storage,
in Indian country." land application of biosolids or disposal of
sewage sludge that occurs in Indian
country."
9VAC25- Add requirements for "an odor control
31-100 Q plan". New language: "6. All applicants
6 must submit an odor control plan that
contains at minimum:"
9VAC25- Add requirements for contents of "an odor
31-100 Q control plan”. New language: "a. Methods
6a used to minimize odor in producing
biosolids;"
9VAC25- Add requirements for contents of "an odor
31-100 Q control plan". New language: "b. Methods
6b used to identify malodorous biosolids

before land application (at the generating
facility);"
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9VAC25- Add requirements for contents of "an odor
31-100 Q control plan". New language: "c. Methods
6c¢C used to identify and abate malodorous
biosolids that have been delivered to the
field, prior to land application; and"
9VAC25- Add requirements for contents of "an odor
31-100 Q control plan". New language: "d. Methods
6d used to abate malodor from biosolids if
land applied."
9VAC25-31-100 9VAC25- "6. The applicant must Renumber to account to insertion of new
P6 31-100 Q | submit sewage sludge subsection number. Revise to replace the
7 monitoring data for the term "sewage sludge" with "biosolids".
pollutants for which limits in | Revised language: "6- 7. The applicant
sewage sludge have been | must submit sewage-siudge biosolids
established in Part VI..." monitoring data for the pollutants for which
limits in sewage-sludge biosolids have
been established in Part VI..."
9VAC25- Add requirement related to new biosolids
31-100 Q source. New language: "a. When applying
7a for authorization to land apply a biosolids
source not previously included in a VPDES
or Virginia Pollution Abatement Permit, the
biosolids shall be sampled and analyzed
for PCBs. The same results shall be
submitted with the permit application or
reguest to add the source."
9VAC25-31-100 9VAC25- "a. The board may require | Renumber to account for addition of new
P7a 31-100 Q | sampling for additional subdivision. Revised language: "a- b. The
7b pollutants, as appropriate, board may require sampling for additional
on a case-by-case basis." pollutants, as appropriate, on a case-by-
case basis."
9VAC25-31-100 9VAC25- "b. Applicants must provide | Renumber to account for addition of new
P7b 31-100 Q | data from a minimum of subdivision. Replace term "sewage sludge”
7c three samples taken within | with "biosolids". Revised language: "b- c.
4-1/2 years prior to the date | Applicants must provide data from a
of permit application. minimum of three samples taken within 4-
Samples must be 1/2 years prior to the date of permit
representative of the application. Samples must be
sewage sludge and should | representative of the sewage-sludge
be taken at least one biosolids and should be taken at least one
month apatrt..." month apatrt..."
9VAC25-31-100 9VAC25- "c. Applicants must collect | Renumber to account for addition of new
P7c 31-100 Q | and analyze samples in subdivision. Revise to clarify requirement
7d accordance with analytical | and to provide CFR references (40 CFR

methods specified in
9VAC25-31-490 unless an
alternative has been
specified in an existing
sewage sludge permit.”

Part 136 and VPA regulation require
specific methods for biosolids sampling
and analysis. Revised language: "c.
Applicants must collect and analyze
samples in accordance with analytical
methods specified in 9VAC25-31-490
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I I o hacl Fod
isti #, 40 CFR

an-existing-sewage-sludge-permit
Part 503 (March 26, 2007) and 40 CFR
Part 136 (March 26, 2007)."

9VAC25-31-100 9VAC25- "d. The monitoring data Renumber subdivisions and associated
P7d 31-100 Q | provided must include at requirements to account for addition of new
7e least the following subdivision. Revised language: "&- e. The
information for each monitoring data provided must include at
parameter:" least the following information for each
parameter:"
9VAC25-31-100 9VAC25- "7. If the applicant is a Subdivision and associated subdivisions to
P7 31-100 Q | person who prepares account for addition of new subdivision.
8 sewage sludge, as defined | Revise to include "biosolids". Revised
in 9VAC25-31-500, the language: "Z 8. If the applicant is a person
applicant must provide the | who prepares biosolids or sewage sludge,
following information:" as defined in 9VAC25-31-500, the
applicant must provide the following
information:"
9VAC25-31-100 9VAC25- "a. If the applicant's facility | Renumber subdivision and to account for
P7a 31-100 Q | generates sewage sludge, | addition of new subdivision. Revise to
8a the total dry metric tons per | include "biosolids". Revised language: "a. If
365-day period generated | the applicant's facility generates biosolids
at the facility." or sewage sludge, the total dry metric tons
per 365-day period generated at the
facility."
9VAC25-31-100 9VAC25- "b. If the applicant's facility | Renumber subdivision and to account for
P7b 31-100 Q | receives sewage sludge addition of new subdivision. Revise to
8b from another facility, the include "biosolids". Revised language: "b. If
following information for the applicant's facility receives biosolids or
each facility from which sewage sludge from another facility, the
sewage sludge is following information for each facility from
received:" which biosolids or sewage sludge is
received:"
9VAC25-31-100 9VAC25- "c. If the applicant's facility | Renumber subdivision and to account for
P7c 31-100 Q | changes the quality of addition of new subdivision. Revise to
8c sewage sludge through include "biosolids". Revised language: "c. If
blending, treatment, or the applicant's facility changes the quality
other activities, the of biosolids or sewage sludge through
following information:" blending, treatment, or other activities, the
following information:"
9VAC25-31-100 9VAC25- "d. If sewage sludge from Renumber to account for addition of new
P7d 31-100 Q | the applicant's facility subdivision. Replace term "sewage sludge"
8d meets the ceiling with "biosolids". Correct references to

concentrations in 9VAC25-
31-540 B 1, the pollutant
concentrations in 9VAC25-
31-540 B 3, the Class A
pathogen requirements in
9VAC25-31-710 A, and
one of the vector attraction

Tables. Revised language: "d. If sewage
sludge biosolids from the applicant's facility
meets the ceiling concentrations in
9VAC25-31-540 B [ Table ] 1, the pollutant
concentrations in 9VAC25-31-540 B

[ Table ] 3, the Class A pathogen
requirements in 9YAC25-31-710 A, and
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reduction requirements in
9VAC25-31-720B 1
through 8, and if the
sewage sludge is applied to
the land, the applicant must
provide the total dry metric
tons per 365-day period of
sewage sludge subject to
this subsection that is
applied to the land.”

one of the vector attraction reduction
requirements in 9VAC25-31-720B 1
through 8, and if the sewage-sludge
biosolids is applied to the land, the
applicant must provide the total dry metric
tons per 365-day period of sewage sludge
subject to this subsection that is applied to
the land."

9VAC25-31-100 9VAC25- "e. If sewage sludge from Replace "sewage sludge" with "biosolids"
P7e 31-100 Q | the applicant's facility is and correct subdivision reference. Revised
8e sold or given away in a bag | language: "e. If sewage-sludge biosolids
or other container for from the applicant's facility is sold or given
application to the land, and | away in a bag or other container for
the sewage sludge is not application to the land, and the sewage
subject to subdivision 7 d of | sludge biosolids is not subject to
this subsection, the subdivision # 8 d of this subsection, the
applicant must provide the | applicant must provide the following
following information:" information:"
9VAC25-31-100 9VAC25- "(1) The total dry metric Replace term "sewage sludge" with
P7e(1) 31-100 Q | tons per 365-day period of | "biosolids". Revised language: "(1) The
8e (1) sewage sludge subject to total dry metric tons per 365-day period of
this subsection that is sold | sewage-sludge-biosolids subject to this
or given away in a bag or subsection that is sold or given away in a
other container for bag or other container for application to the
application to the land,; land; and"
and"
9VAC25-31-100 9VAC25- "(2) A copy of all labels or Replace term "sewage sludge" with
P7e(2 31-100 Q | notices that accompany the | "biosolids". Revised language: "(2) A copy
8e (2 sewage sludge being sold | of all labels or notices that accompany the
or given away." sewage-sludge biosolids being sold or
given away."
9VAC25-31-100 9VAC25- "f. If sewage sludge from Revise to include the term "biosolids" and
P7f 31-100 Q | the applicant's facility is replace the term "sewage sludge" with
8f provided to another person | "biosolids" twice in the subdivision. Correct
who prepares sewage subdivision reference. Revised language:
sludge, as defined in "f. If biosolids or sewage sludge from the
9VAC25-31-500, and the applicant's facility is provided to another
sewage sludge is not person who prepares-sewage-siudge
subject to subdivision 7 d of | biosolids, as defined in 9VAC25-31-500,
this subsection, the and the-sewage-sludge biosolids is not
applicant must provide the | subject to subdivision # 8 d of this
following information for subsection, the applicant must provide the
each facility receiving the following information for each facility
sewage sludge:" receiving the sewage sludge:"
9VAC25-31-100 9VAC25- "(2) The total dry metric Revise to include the term "biosolids".
P7f1(2) 31-100 Q | tons per 365-day period of | Revised language: "(2) The total dry metric
81(2) sewage sludge subject to tons per 365-day period of biosolids or
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this subsection that the
applicant provides to the
receiving facility;"

sewage sludge subject to this subsection
that the applicant provides to the receiving
facility;"

9VAC25-31-100 9VAC25- "(5) If the receiving facility Replace term "sewage sludge" with
P7f(5) 31-100 Q | places sewage sludge in "biosolids" and make grammatical
8f (5) bags or containers for sale | correction. Revised language: "(5) If the
or give-away to application | receiving facility places sewage-sludge
to the land, a copy of any biosolids in bags or containers for sale or
labels or notices that give-away te-for application to the land, a
accompany the sewage copy of any labels or notices that
sludge." accompany the-sewage-studge biosolids."
9VAC25-31-100 9VAC25- "8. If sewage sludge from Renumber subdivision. Replace term
P8 31-100 Q | the applicant's facility is "sewage sludge" with "biosolids" and revise
9 applied to the land in bulk and correct subdivision references.
form and is not subject to Revised language: "8- 9. If sewage-sludge
subdivision 7 d or f of this biosolids from the applicant's facility is
subsection, the applicant applied to the land in bulk form and is not
must provide the following | subject to subdivision Z 8 d, e or f of this
information:" subsection, the applicant must provide the
following information:"
9VAC25-31-100 9VAC25- Add new subdivision language for "9 a" that
P8a 31-100 Q reads: "a. Written permission of
9a landowners on the most current form
approved by the board." New language
added to clarify requirements. Based on
comments received.
9VAC25-31-100 9VAC25- "a. The total dry metric tons | Renumbered subdivision from "8 a" to "9
P8a 31-100 Q | per 365-day period of b". Renumbered to account for addition of
9b sewage sludge subject to new language for subdivision. Replace
this subsection that is term "sewage sludge" with "biosolids".
applied to the land." Revised language: "b. The total dry metric
tons per 365-day period of sewage-siudge
biosolids subject to this subsection that is
applied to the land."
9VAC25-31-100 9VAC25- "b. If any land application Renumbered subdivision from "8 b" to "9
P8b 31-100 Q | sites are located in states ¢". Renumbered to account for addition of
9c other than the state where | new language for subdivision and
the sewage sludge is renumbering. Replace term "sewage
prepared, a description of sludge" with "biosolids". Revised language:
how the applicant will notify | "b—c. If any land application sites are
the permitting authority for | located in states other than the state where
the state(s) where the land | the sewage-sludge-biosolids is prepared, a
application sites are description of how the applicant will notify
located.” the permitting authority for the state(s)
where the land application sites are
located.”
9VAC25-31-100 9VAC25- "c. The following Renumber to account to addition of new
P8c 31-100 Q | information for each land subdivisions. Revised language: "e-d. The
9d application site that has following information for each land

been identified at the time

application site that has been identified at
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of permit application:"

the time of permit application:"

9VAC25-31-100 9VAC25- Permit Application: use of Added a condition for identifying sites that
P8c (1) 31-100 Q | DEQ control number to have not yet been assigned a DEQ control
9d (1) identify land application number, based on comment. Revised
site. "(1) The name (if any), | language: "(1) The name-{ifany);-DEQ
and location for the land control number, if previously assigned,
application site;" identifying the land application field or site.
If a DEQ control number has not been
assigned, provide the site identification
code used by the permit applicant to report
activities and the site's locationfertheland
Loati e
9VAC25-31-100 9VAC25- Permit Application: report Changed lat/long units to “in decimal
P8c (2 31-100 Q | site latitude and longitude degrees to three decimal places” in
9d(2) “to the nearest second”. keeping with technology. Revised
"(2) The site's latitude and | language: "(2) The site's latitude and
longitude to the nearest longitude te-the-nearestsecond-in decimal
second and method of degrees to three decimal places, and
determination;" method of determination;"
9VAC25-31-100 9VAC25- Permit Application: Add requirement for “aerial photograph,
P8c(3) 31-100 Q | topographic map of including legend” in keeping with
9d (3) proposed sites. "(3) A technology and to better identify sites and
topographic map (or other | features, based on field experience.
map if a topographic map is | Revised language: "(3) Atopographic-map
unavailable) that shows the | {er-othermap-iatopographic-maps
site's location;" j jte jon:
A leqible topographic map and aerial
photograph, including legend, of proposed
application areas to scale as needed to
depict the following features:""
9VAC25- Add required topographic map and aerial
31-100 Q photograph feature. New language: "(a)
9d 3 (a) Property boundaries;"
9VAC25- Add required topographic map and aerial
31-100 Q photograph feature. New language: "(b)
9c(3)(b) Surface water courses;"
9VAC25- Add required topographic map and aerial
31-100 Q photograph feature. New language: "(c)
9d (3)(c) Water supply wells and springs:"
9VAC25- Add required topographic map and aerial
31-100 Q photograph feature. New language: "(d)
9d (3) (d) Roadways;"
9VAC25- Add required topographic map and aerial
31-100 Q photograph feature. New language: " (e)
9d (3) (e) Rock outcrops;"
9VAC25- Add required topographic map and aerial
31-100 Q photograph feature. New language: "(f)
9d3) () Slopes;"
9VAC25- Add required topographic map and aerial
31-100 Q photograph feature. New language: "(q)
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9d (3)(g9) Frequently flooded areas (National
Resources Conservation Service (NRCS)
designation);"

9VAC25- Permit Application: Add required topographic map and aerial

31-100 Q | topographic map of photograph feature. New language: "(h)

9d (3) (h) | proposed sites Occupied dwellings within 400 feet of the
property boundaries and all existing
extended dwelling and property line
setback distances;” to be consistent with
new buffer and setback language

9VAC25- Permit Application: Add required topographic map and aerial

31-100 Q | topographic map of photograph feature. New language: "(i)

9d (3) (i) proposed sites Publicly accessible properties and
occupied buildings within 400 feet of the
property boundaries and the associated
extended setback distances; and” to be
consistent with new buffer and setback
language

9VAC25- Permit Application: Add required topographic map and aerial

31-100 Q | topographic map of photograph feature. New language: "()) The

9d 3 () proposed sites. gross acreage of the fields where biosolids
will be applied;"

9VAC25- Add requirement for a "county map". New

31-100 Q language: "(4) County map or other map of

9d (4) sufficient detail to show general location of
the site and proposed transport vehicle
haul routes to be utilized from the
treatment plant;"

9VAC25- Permit Application: County | Added “labeled with Tax ID(s)” to better

31-100 Q | tax map of proposed sites identify field owners based on comment

9d (5) and SWCB concerns regarding permit
issuance. Added “to depict properties
within 400 feet of the field boundaries” to
be consistent with buffer extensions to be
consistent with new buffer language. New
language: "(5) County tax maps labeled
with Tax Parcel ID(s) for each farm to be
included in the permit, which may include
multiple fields, to depict properties with 400
feet of the field boundaries;"

9VAC25- Permit Application: County | Added “soil survey map" requirement. New

31-100 Q | tax map of proposed sites language: "(6) A USDA soil survey map, if

9d (6) available, of proposed sites for land
application of biosolids;"

9VAC25-31-100 9VAC25- "(4) The name, mailing Renumber to account to addition of new
P8c(4) 31-100 Q | address and telephone subdivisions and make grammatical
9d(7) number of the site owner, if | correction. Clarified to include information

different from the
applicant;"

for “each site owner” based on comment
and SWCB concerns regarding
identification of property owners and permit
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issuance. Revised language: "4} (7) The
name, mailing address and telephone
number of the-each site owner, if different
from the applicant;"

9VAC25-31-100 9VAC25- "(5) The name, mailing Renumber to account to addition of new
P 8c (5) 31-100 Q | address, and telephone subdivisions. Replace term "sewage
9d (8) number of the person who | sludge" with "biosolids". Revised language:
applies sewage sludge to "(5) (8) The name, mailing address, and
the site, if different from the | telephone number of the person who
applicant;" applies sewage-sludge-biosolids to the site,
if different from the applicant;"
9VAC25-31-100 9VAC25- "(6) Whether the site is Renumber to account to addition of new
P 8 c (6) 31-100 Q | agricultural land, forest, a subdivisions. Revised language: "6} (9)
9d(9) public contact site, or a Whether the site is agricultural land, forest,
reclamation site, as such a public contact site, or a reclamation site,
types are defined in as such types are defined in 9VAC25-31-
9VAC25-31-500;" 500;"
9VAC25-31-100 9VAC25- "(7) The type of vegetation | Renumber to account to addition of new
P8c(7) 31-100 Q | grown on the site, if known, | subdivisions. Reword requirement to
9d (10) and the nitrogen clarify. Revised language: "(A-(10) Fhe
requirement of this type-of-vegetation-grown-on-the site,
vegetation;" known-and-the-nitrogen-reguirementot-this
vegetation Description of agricultural
practices including a list of proposed crops
to be grown;"
9VAC25-31-100 9VAC25- "(8) Whether either of the Renumber to account to addition of new
P 8c(8) 31-100 Q | vector attraction reduction | subdivisions. Replace term "sewage
9d(11) options of 9VAC25-31-720 | sludge" with "biosolids". Delete "and" to
B 9 or 10 is met at the site, | account for the insertion of additional
and a description of any requirements. Revise language: "8)-(11)
procedures employed at Whether either of the vector attraction
the time of use to reduce reduction options of 9VAC25-31-720 B 9 or
vector attraction properties | 10 is met at the site, and a description of
in sewage sludge; and" any procedures employed at the time of
use to reduce vector attraction properties in
sewage-sludge biosolids; and"
9VAC25- Add new requirement to clarify calculations
31-100 Q needed. New language: "(12) Pertinent
9d(12) calculations justifying storage and land
area requirements for biosolids application
including an annual biosolids balance
incorporating such factors as precipitation,
evapotranspiration, soil percolation rates,
wastewater loading, and monthly storage
(input and drawdown); and"
9VAC25-31-100 9VAC25- "(9) Other information that | Renumber to account to addition of new
P8c (9 31-100 Q | describes how the site will | subdivisions. "(8)-(13) Other information
9d (13) be managed, as specified that describes how the site will be

by the board."

managed, as specified by the board."
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9VAC25-31-100 9VAC25- "d. The following Renumber to account to addition of new
P8d 31-100 Q | information for each land subdivisions. Replace term "sewage
9e application site that has sludge" with "biosolids". Correct "table"
been identified at the time reference. "d- e. The following information
of permit application, if the | for each land application site that has been
applicant intends to apply identified at the time of permit application, if
bulk sewage sludge subject | the applicant intends to apply bulk sewage
to the cumulative pollutant | sludge-biosolids subject to the cumulative
loading rates in 9VAC25- pollutant loading rates in 9VAC25-31-540 B
31-540 B 2 to the site:" [ Table ] 2 to the site:"
9VAC25-31-100 9VAC25- "(1) Whether the applicant | Replace term "sewage sludge" with
P8d(1) 31-100 Q | has contacted the "biosolids". Correct table reference from
9e (1) permitting authority in the "OVAC25-31-540 B 2" to "9VAC25-31-540
state where the bulk B Table 2". Revised language: "(1)
sewage sludge subject to Whether the applicant has contacted the
9VAC25-31-540 B 2 will be | permitting authority in the state where the
applied, to ascertain bulk sewage-sludge biosolids subject to
whether bulk sewage 9VAC25-31-540 B [ Table ] 2 will be
sludge subject to 9VAC25- | applied, to ascertain whether bulk sewage
31-540 B 2 has been sludge biosolids subject to 9VAC25-31-540
applied to the site on or B [ Table ] 2 has been applied to the site
since July 20, 1993, and if on or since July 20, 1993, and if so, the
so, the name of the name of the permitting authority and the
permitting authority and the | name and phone number of a contact
name and phone number person at the permitting authority."
of a contact person at the
permitting authority."
9VAC25-31-100 9VAC25- "(2) Identification of Replace term "sewage sludge" with
P8d(2) 31-100 Q | facilities other than the "biosolids". Correct table reference from
9e (2 applicant's facility that have | "9VAC25-31-540 B 2" to "9VAC25-31-540

sent, or are sending,
sewage sludge subject to
the cumulative pollutant
loading rates in 9VAC25-
31-540 B 2 to the site since
July 20, 1993, if, based on
the inquiry in subdivision 8
d (1) of this subsection,
bulk sewage sludge subject
to the cumulative loading
rates in 9VAC25-31-540 B
2 has been applied to the
site since July 20, 1993."

B Table 2". Revised language: "(2)
Identification of facilities other than the
applicant's facility that have sent, or are
sending, sewage-studge biosolids subject
to the cumulative pollutant loading rates in
9VAC25-31-540 B [ Table ] 2 to the site
since July 20, 1993, if, based on the inquiry
in subdivision 8 d (1) of this subsection,
bulk sewage-sludge biosolids subject to the
cumulative loading rates in 9VAC25-31-
540 B [ Table ] 2 has been applied to the
site since July 20, 1993."

9VAC25-31-100
P8e

"e. If not all land application
sites have been identified
at the time of permit
application, the applicant
must submit a land
application plan that, at a
minimum:"

Delete subdivision and associated
requirements. Deleted Land Application
Plan language because notification
requirements in statute supercede the
addition of land with administrative
approval.
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9VAC25-
31-100 Q
10

Add new requirements for biosolids storage
facilities not located at the site of a
wastewater treatment plant. New language:
"10. Biosolids storage facilities not located
at the site of the wastewater treatment
plant. Plans and specifications for biosolids
storage facilities not located at the site of
the wastewater treatment plant generating
the biosolids, including routine and on-site
storage, shall be submitted for issuance of
a certificate to construct and a certificate to
operate in accordance with the Sewage
Collection and Treatment Regulations
(9VAC25-790 and shall depict the
following information:"

9VAC25-
31-100 Q
10 a

Add specific information requirement for
biosolids storage facilities not located at
the site of the wastewater treatment plant.
"a. Site layout on a recent 7.5 minute
topographic quadrangle or other
appropriate scaled map;"

9VAC25-
31-100 Q
10b

Add specific information requirement for
biosolids storage facilities not located at
the site of the wastewater treatment plant.
"b. Location of any required soil, geologic,
and hydrologic test holes or borings;"

9VAC25-
31-100 Q
10 c

Add specific information requirement for
biosolids storage facilities not located at
the site of the wastewater treatment plant.
"c. Location of the following field features
within 0.25 miles of the site boundary
(indicate on map) with the approximate
distances from the site boundary:

(1) Water wells (operating or abandoned);
(2) Surface waters;

(3) Springs;

(4) Public water supplies;

(5) Sinkholes;

(6) Underground and surface mines;

(7) Mine pool (or other) surface water
discharge points;

(8) Mining spoil piles and mine dumps;
(9) Quarries;

(10) Sand and gravel pits;

(11) Gas and oil wells;

(12) Diversion ditches;

(13) Occupied dwellings, including
industrial and commercial establishments;
(14) Landfills and dumps;

(15) Other unlined impoundments;

154




Town Hall Agency Background Document

Form: TH-03

(16) Septic tanks and drainfields; and
(17) Injection wells;

9VAC25-
31-100 Q
10 d

Add specific information requirement for
biosolids storage facilities not located at
the site of the wastewater treatment plant.
"d. Topographic map (10-foot contour
preferred) of sufficient detail to clearly
show the following information:

(1) Maximum and minimum percent slopes;
(2) Depressions on the site that may collect
water;

(3) Drainage ways that may attribute to
rainfall run-on to or run-off from this site;
and

(4) Portions of the site, if any, that are
located within the 100-year floodplain;

9VAC25-
31-100 Q
10 e

Add specific information requirement for
biosolids storage facilities not located at
the site of the wastewater treatment plant.
"e. Data and specifications for the liner
proposed for seepage control;"

9VAC25-
31-100 Q
10 f

Add specific information requirement for
biosolids storage facilities not located at
the site of the wastewater treatment plant.
"f. Scaled plan view and cross-sectional
view of the facilities showing inside and
outside slopes of all embankments and
details of all appurtenances;"

9VAC25-
31-100 Q
10 g

Add specific information requirement for
biosolids storage facilities not located at
the site of the wastewater treatment plant.
"g. Calculations justifying impoundment
capacity; and"

9VAC25-
31-100 Q
10 h

Add specific information requirement for
biosolids storage facilities not located at
the site of the wastewater treatment plant.
Revised language to read: "h. Groundwater
monitoring plans for the facilities, if
required by the department. The
groundwater monitoring plan shall include
pertinent geohydrological data to justify
upgradient and downgradient well location
and depth." Because NMP is required,
biosolids cannot be applied annually at full
agronomic rate or higher, which would
warrant groundwater monitoring, added
language to clarify information is required
only if groundwater monitoring plan is
required.

9VAC25-

Add requirement related to staging. New
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31-100 Q
11

language: "11. Staging. Generic plans are
required for staging of biosolids."

9VAC25-
31-100 Q
12

Add language to clarify the requirements
for a biosolids management plan. New
language: "12. A biosolids management
plan shall be provided that includes the
following minimum site specific information
at the time of permit application:

a. A comprehensive, general description of
the operation shall be provided, including
biosolids source or sources, quantities,
flow diagram illustrating treatment works
biosolids flows and solids handling units,
site description, methodology of biosolids
handling for application periods, including
storage and nonapplication period storage,
and alternative management methods
when storage is not provided.

b. A nutrient management plan approved
by the Department of Conservation and
Recreation as required for application sites
prior to board authorization under the
following conditions:

(1) Sites operated by an owner or lessee of
a confined animal feeding operation, as
defined in subsection A of § 62.1-44.17:1
of the Code of Virginia, or confined poultry
feeding operation, as defined in subsection
A of §62.1-44.17:1.1 of the Code of
Virginia;

(2) Sites where land application is
proposed more frequently than once every
three years at greater than 50% of the
annual agronomic rate;

(3) Mined or disturbed land sites where
land application is proposed at greater than
agronomic rates; or

(4) Other sites based on site-specific
conditions that increase the risk that land
application may adversely impact state
waters."

To be consistent with requirements in
section 410, based on comments received.

9VAC25-
31-100 Q
13

Add language to clarify requirements as
they relate to "biosolids transport”. New
language: "13. Biosolids transport.

a. General description of transport vehicles
to be used;

b. Procedures for biosolids offloading at the
biosolids facilities and the land application
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site together with spill prevention, cleanup
(including vehicle cleaning), field
reclamation, and emergency spill
notification and cleanup measures; and

c. Voucher system used for documentation
and recordkeeping.

9VAC25-
31-100 Q
14

Add language to clarify the requirements
for field operations including storage and
application methodology. New language:
"14. Field operations.

a. Storage.

(1) Routine storage at facilities not located
at the site of the wastewater treatment
plant — supernatant handling and disposal,
biosolids handling, and loading of transport
vehicles, equipment cleaning, freeboard
maintenance, and inspections of structural
integrity;

(2) On-site storage — procedures for
department/board approval and
implementation;

(3) Staging — procedures to be followed
including either designated site locations
provided in the "Design Information" or the
specific site criteria for such locations
including the liner/cover requirements and
the time limit assigned to such use; and
(4) Field reestablishment of offloading
(staging) areas.

b. Application methodology.

(1) Description and specifications on
spreader vehicles;

(2) Procedures for calibrating equipment
for various biosolids contents to ensure
uniform distribution and appropriate loading
rates on a day-to-day basis; and

(3) Procedures used to ensure that
operations address the following
constraints: application of biosolids to
frozen ground, pasture/hay fields, crops for
direct human consumption and saturated
or ice-covered or snow-covered ground;
establishment of setback distances, slopes,
prohibited access for beef and dairy
animals, and soil pH requirements; and
proper site specific biosolids loading rates
on a field-by-field basis."

9VAC25-31-100
P9

9VAC25-
31-100 Q
15

"9. An applicant for a
permit authorizing the land
application of sewage

Renumber to account for the insertion of
new subdivisions. Replace the term
"sewage sludge" with "biosolids". Revise to
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sludge shall provide to the
department, and to each
locality in which the
applicant proposes to land
apply sewage sludge,
written evidence of financial
responsibility, including
both current liability and
pollution insurance, or such
other evidence of financial
responsibility as the board
may establish by regulation
in an amount not less than
$1 million per occurrence,
which shall be available to
pay claims for cleanup
costs, personal injury and
property damage resulting
from the transport, storage
and land application of
sewage sludge in Virginia.
The aggregate amount of
financial liability to be
maintained by the applicant
shall be $1 million for
companies with less than
$5 million in annual gross
revenues and shall be $2
million for companies with
$5 million or more in gross
revenue."

clarify where the financial responsibility
requirements are located within the
regulations (9VAC25-32-770 et seq.).
Revised language: "9- 15. An applicant for
a permit authorizing the land application of
sewage-sludge biosolids shall provide to
the department, and to each locality in
which the applicant proposes to land apply

sewage-sludge biosolids, written evidence
of financial responsibility-ncluding-beth
habili | nollition i ’

Evidence of financial responsibility shall be
provided in accordance with requirements
specified in Article 6 (9VAC25-32-770 et
seq.) of Part IX of the Virginia Pollution
Abatement (VPA) Permit Regulation."

9VAC25-31-100 9VAC25- "10. If sewage sludge from | Renumber subdivision to account for
P 10 31-100 Q | the applicant's facility is renumbering on previous subdivisions.

16 placed on a surface Revised language: "16- 16, If sewage
disposal site, the applicant | sludge from the applicant's facility is placed
must provide the following | on a surface disposal site, the applicant
information:" must provide the following information:"

9VAC25-31-100 9VAC25- "(13) The following Replaced "ground water" with
P 10 c (13) 31-100 Q | information, as applicable "groundwater". To be consistent with

16 c (13) to any ground water common usage. Revised language: "(13)
monitoring occurring at the | The following information, as applicable to
active sewage sludge unit;" | any greund-watergroundwater monitoring

occurring at the active sewage sludge unit;"
9VAC25-31-100 9VAC25- "(a) A description of any Replaced "ground water" with
P 10 c (13) (a) 31-100 Q | ground water monitoring "groundwater". To be consistent with
16 c (13) occurring at the active common usage. Revised language: "(a) A
(a) sewage sludge unit;" description of any ground-water

groundwater monitoring occurring at the
active sewage sludge unit;"
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9VAC25-31-100 9VAC25- "(b) Any available ground Replaced "ground water" with
P 10 c (13) (b) 31-100 Q | water monitoring data, with | "groundwater". To be consistent with
16 c (13) a description of the well common usage. Revised language: "(b)
(b) locations and approximate | Any available greund-water-groundwater
depth to ground water." monitoring data, with a description of the
well locations and approximate depth to
greund-water-groundwater."
9VAC25-31-100 9VAC25- "(c) A copy of any ground Replaced "ground water" with
P 10 c (13) (c) 31-100 Q | water monitoring plan that | "groundwater". To be consistent with
16 c (13) has been prepared for the | common usage. Revised language: "(c) A
(c) active sewage sludge unit;" | copy of any greund-water groundwater
monitoring plan that has been prepared for
the active sewage sludge unit;"
9VAC25-31-100 9VAC25- "(d) A copy of any Replaced "ground water" with
P 10 c (13) (d) 31-100 Q | certification that has been "groundwater". To be consistent with
16 c (13) obtained from a qualified common usage. Revised language: "(d) A
(d) ground water scientist that | copy of any certification that has been
the aquifer has not been obtained from a qualified ground-water
contaminated; and" groundwater scientist that the aquifer has
not been contaminated; and"
9VAC25-31-100 9VAC25- "11. If sewage sludge from | Renumber to account for addition of new
P11 31-100 Q | the applicant's facility is subdivisions. Revised language: "13:17. If
17 fired in a sewage sludge sewage sludge from the applicant's facility
incinerator, the applicant is fired in a sewage sludge incinerator, the
must provide the following | applicant must provide the following
information:" information:"
9VAC25-31-100 9VAC25- "12. If sewage sludge from | Renumber to account for addition of new
P12 31-100 Q | the applicant's facility is subdivisions. Revised language: "12. 18. If
18 sent to a municipal solid sewage sludge from the applicant's facility
waste landfill (MSWLF), the | is sent to a municipal solid waste landfill
applicant must provide the | (MSWLF), the applicant must provide the
following information for following information for each MSWLF to
each MSWLF to which which sewage sludge is sent:"
sewage sludge is sent:"
9VAC25-31-100 9VAC25- "13. All applicants must Renumber to account for addition of new
P 13 31-100 Q | provide the name, mailing subdivisions. Revise to include reference to
19 address, telephone "biosolids". Revised language: "13-19. All
number, and applicants must provide the name, mailing
responsibilities of all address, telephone number, and
contractors responsible for | responsibilities of all contractors
any operational or responsible for any operational or
maintenance aspects of the | maintenance aspects of the facility related
facility related to sewage to biosolids or sewage sludge generation,
sludge generation, treatment, use, or disposal.”
treatment, use, or
disposal."
9VAC25-31-100 9VAC25- "14. At the request of the Renumber to account for addition of new
P14 31-100 Q | board, the applicant must subdivisions. Revise to refer to both
20 provide any other "biosolids use" and sewage sludge
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information necessary to
determine the appropriate
standards for permitting
under Part VI (9VAC25-31-
420 et seq.) of this chapter,
and must provide any other
information necessary to
assess the sewage sludge
use and disposal practices,
determine whether to issue
a permit, or identify
appropriate permit
requirements; and pertinent
plans, specifications, maps
and such other relevant
information as may be
required, in scope and
details satisfactory to the
board."

disposal". Revised language: "14- 20. At
the request of the board, the applicant
must provide any other information
necessary to determine the appropriate
standards for permitting under Part VI
(9VAC25-31-420 et seq.) of this chapter,
and must provide any other information
necessary to assess the sewage-studge
biosolids use and sewage sludge disposal
practices, determine whether to issue a
permit, or identify appropriate permit
requirements; and pertinent plans,
specifications, maps and such other
relevant information as may be required, in
scope and details satisfactory to the
board."

9VAC25-31-100 9VAC25- "15. All applications must Renumber to account for addition of new
P 15 31-100 Q | be signed by a certifying subdivisions. Revised language: "15:21.
21 official in compliance with All applications must be signed by a
9VAC25-31-110." certifying official in compliance with
9VAC25-31-110."
9VAC25-31-100 9VAC25- "Q. Applications for Renumber to account for the addition of
Q 31-100 R | facilities with cooling water | new subsections. Revise language: "Q-R.
intake structures." Applications for facilities with cooling water
intake structures."
9VAC25-31-100 9VAC25- "Note 1" Note deleted. Moved to clarify
Q Note 1 31-100 H requirements.
7e(3)
9VAC25-31-100 9VAC25- "Note 2" Note deleted. Moved to clarify
Q Note 2 31-100 H requirements.
7e(4)
9VAC25-31-100 9VAC25- "Note 3" Note deleted. Moved to clarify
Q Note 3 31-100 H requirements.
7 e (5)

9VAC25-31-260
D4

"D. If the board decides to
prepare a draft permit, the
draft permit shall contain
the following information:

4. Effluent limitations,
standards, prohibitions,
standards for sewage
sludge use or disposal, and
conditions under 9VAC25-
31-190, 9VAC25-31-200,
9VAC25-31-220, and Part
VI (9VAC25-31-370 et
seq.), and all variances that

Revise to reference "biosolids use" or
"sewage sludge disposal”. Revised
language: "D. If the board decides to
prepare a draft permit, the draft permit shall
contain the following information:

4. Effluent limitations, standards,
prohibitions, standards for biosolids use or
sewage sludge use-er disposal, and
conditions under 9VAC25-31-190,
9VAC25-31-200, 9VAC25-31-220, and Part
VI (9VAC25-31-370 et seq.), and all
variances that are to be included.”
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are to be included."

9VAC25-31-280
A

"A. A fact sheet shall be
prepared for every draft
permit for a major VPDES
facility or activity, for every
Class | sludge
management facility, for
every VPDES general
permit, for every VPDES
draft permit that
incorporates a variance or
requires an explanation
under subsection B 8 of
this section, for every draft
permit that includes a
sewage sludge land
application under 9VAC25-
31-100 C 2, and for every
draft permit which the
board finds is the subject of
wide-spread public interest
or raises major issues..."

Replace the term "sewage sludge" with
"biosolids". Revise section reference to
9VAC25-31-100 D 2. Revise to read: "A. A
fact sheet shall be prepared for every draft
permit for a major VPDES facility or
activity, for every Class | sludge
management facility, for every VPDES
general permit, for every VPDES draft
permit that incorporates a variance or
requires an explanation under subsection B
8 of this section, for every draft permit that
includes a sewage-sludge biosolids land
application under-9VAG25-31-100-C2
9VAC25-31-100 D 2, and for every draft
permit which the board finds is the subject
of wide-spread public interest or raises
major issues..."Revised to correct
terminology and to update the section
reference number.

9VAC25-31-280
B7

"B. The fact sheet shall
include, when appropriate:
7. Any calculations or other
necessary explanation of
the derivation of specific
effluent limitations and
conditions or standards for
sewage sludge use or
disposal, including a
citation to the applicable
effluent limitation guideline,
performance standard, or
standard for sewage sludge
use or disposal and
reasons why they are
applicable or an
explanation of how the
alternate effluent limitations
were developed;"

Revise to include reference to "biosolids
use" and "sewage sludge disposal".
Revised to read: "7. Any calculations or
other necessary explanation of the
derivation of specific effluent limitations
and conditions or standards for biosolids
use or sewage sludge use-e+disposal,
including a citation to the applicable
effluent limitation guideline, performance
standard, or standard for biosolids use or
sewage sludge use-er-disposal and
reasons why they are applicable or an
explanation of how the alternate effluent
limitations were developed;"

9VAC25-31-280
B9

"9. For every permit to be
issued to a treatment works
owned by a person other
than a state or municipality,
an explanation of the board
"s decision on regulation of
users;"

Deleted extra space and corrected
punctuation. Revised to read: "9. For every
permit to be issued to a treatment works
owned by a person other than a state or
municipality, an explanation of the board-'s
decision on regulation of users;"
Grammatical correction. Based on
discussions with the AG's Office.

9VAC25-31-280

The fact sheet shall

Requirement deleted except for the word
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B 11

include, when applicable:
"(11) For permits that
include a sewage sludge
land application plan...and"

"and". The land application plan is no
longer a requirement of the regulations.

9VAC25-31-280 9VAC25- | The fact sheet shall Requirement renumbered to (11) to reflect
B 12 31-280 B include, when applicable: deletion of original requirement. Revised to
11 (12) Justification of waiver | read: "22: 11. Justification of waiver of any
of any application application requirements under 9VAC25-
requirement... 31-100 Jor P."
9VAC25-31-290 "A. Scope. Replace "board" with "department" clarify
Al 1. The board shall give responsibilities. Revised to read: "1. The
public notice that the beard-department shall give public notice
following actions have that the following actions have occurred:"
occurred:"
9VAC25-31-290 9VAC25- "2...Public notice shall not | Renumber portion of original 9VAC25-31-
A2 31-290 A | be required for submission | 290 A 2 to clarify requirements. Revised to
3 or approval of plans and read: "3. Public notice shall not be required
specifications or conceptual | for submission or approval of plans and
engineering reports not specifications or conceptual engineering
required to be submitted as | reports not required to be submitted as part
part of the application." of the application."
9VAC25-31-290 9VAC25- "3. Public notices may Renumber subdivision to account for
A3 31-290 A | describe more than one insertion of new subdivision number.
4 permit or permit actions." Revised to read: "3- 4. Public notices may

describe more than one permit or permit
actions."

9VAC25-31-290
Clb

"b. Any other agency which
the board knows has
issued or is required to
issue a VPDES, sludge
management permit;"

Replace "board" with "department" and
"sludge" with "biosolids" to clarify
responsibilities and to use current
terminology. Revised to read: "b. Any other
agency which the beard-department knows
has issued or is required to issue a
VPDES, sludge-biosolids management
permit;"

9VAC25-31-290
Cc1id

"d. Any state agency
responsible for plan
development under §
208(b)(2), 208(b)(4) or §
303(e) of the CWA..."

Correction of reference designation.
Revised to insert 8 sign. Revised to read:
"d. Any state agency responsible for plan
development under § 208(b)(2), 8§
208(b)(4) or § 303(e) of the CWA..."

9VAC25-31-290
C1f(3)

"(3) Notifying the public of
the opportunity to be put on
the mailing list... (The
board may update the
mailing list from time to
time by requesting written
indication of continued
interest from those listed.
The board may delete from
the list the name of any
person who fails to respond

Replace "board" with "department" to
clarify responsibilities. Revised to read: "(3)
Notifying the public of the opportunity to be
put on the mailing list... (The beard
department may update the mailing list
from time to time by requesting written
indication of continued interest from those
listed. The beard department may delete
from the list the name of any person who
fails to respond to such a request.);"
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to such a request.);"

9VAC25-31-290 9VAC25- "g. (1) Any unit of local Renumber subdivision. Delete subdivision
Clg(d) 31-290 C | government having reference. Revised to read: "g. {&-Any unit
19 jurisdiction over the area of local government having jurisdiction over
where the facility is the area where the facility is proposed to
proposed to be located; be located; and"
and"
9VAC25-31-290 9VAC25- "(2) Each state agency Renumber subdivision. Revised to read:
Clg(2) 31-290 C | having any authority under | "2)}-h. Each state agency having any
1lh state law with respect to authority under state law with respect to

the construction or
operation of such facility,"

the construction or operation of such
facility,"”

9VAC25-31-290
D1f

"f. A general description of
the location of each
existing or proposed
discharge point and the
name of the receiving water
and the sludge use and
disposal practice or
practices..."

Revise to refer to "biosolids use" and
"sewage sludge disposal" Revised to read:
"f. A general description of the location of
each existing or proposed discharge point
and the name of the receiving water and
the sludge-biosolids use and sewage
sludge disposal practice or practices..."
Revised to use consistent terminology
throughout the regulations. Based on
discussions with the AG's Office.

9VAC25-31-290
F

"F. Upon receipt of an
application for the issuance
of a new or modified permit
other than those for
agricultural production or
aquacultural production
activities, the board shall"

Replace "board" with "department" to
clarify responsibilities. Revised to read: "F.
Upon receipt of an application for the
issuance of a new or modified permit other
than those for agricultural production or
aquacultural production activities, the
beard department shall"

9VAC25-31-290
F1

"1. Notify, in writing, the
locality wherein the
discharge or, as applicable,
the associated land
application of sewage
sludge, or land disposal of
treated sewage, stabilized
sewage sludge or stabilized
septage does or is
proposed to take place of,
at a minimum:"

Replace term "sewage sludge" with
"biosolids". Revised to read: "1. Notify, in
writing, the locality wherein the discharge
or, as applicable, the associated land
application of-sewage-sludge biosolids, or
land disposal of treated sewage, stabilized
sewage sludge or stabilized septage does
or is proposed to take place of, at a
minimum:"

9VAC25-31-290
F2

"2. Establish a date for a
public meeting to discuss
technical issues relating to
proposals for land
application of sewage
sludge, or land disposal of
treated sewage, stabilized
sewage sludge or stabilized
septage..."

Requirement deleted. Requirement
included in new materials in 9VAC25-31-
290 G.
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9VAC25-31-290
F3

9VAC25-
31-290 F 2

"3. Except for land
application of sewage
sludge or land disposal of
treated sewage, stabilized
sewage sludge or stabilized
septage, make a good faith
effort to provide this same
notice and information ..."

Renumber subdivision to account for
deletion of subdivision. Replace term
"sewage sludge" with "biosolids". Revised
to read: "3. Except for land application of
sewage-sludge-biosolids or land disposal of
treated sewage, stabilized sewage sludge
or stabilized septage, make a good faith
effort to provide this same notice and
information ..."

9VAC25-31-290
F4

"4. For a site that is added
to an existing permit
authorizing land application
of sewage sludge, notify
persons residing on
property bordering such
site..."

Delete requirement. Requirement included
in notification requirements in new
language in 9VAC25-31-290 H.

9VAC25-
31-290 G

Public meeting requirements related to the
an application for a new permit or the
addition of sites for land application of
biosolids to a permit added. New language:
"G. Whenever the department receives an
application for a new permit for land
application of biosolids or land disposal of
treated sewage, stabilized sewage sludge,
or stabilized septage, or an application to
reissue with the addition of sites increasing
acreage by 50% or more of that authorized
by the initial permit, the department shall
establish a date for a public meeting to
discuss technical issues relating to
proposals for land application of biosolids
or land disposal of treated sewage,
stabilized sewage sludge, or stabilized
septage. The department shall give notice
of the date, time, and place of the public
meeting and a description of the proposal
by publication in a newspaper of general
circulation in the city or county where the
proposal is to take place. Public notice of
the scheduled meeting shall occur no fewer
than seven or more than 14 days prior to
the meeting. The department shall not
issue the permit until the public meeting
has been held and comment has been
received from the local governing body or
until 30 days have lapsed from the date of
the public meeting."

9VAC25-
31-290 H

Notification requirements clarified. New
language added: "H. Following submission
of an application for a new permit for land
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application of biosolids or land disposal of
treated sewage, stabilized sewage sludge,
or stabilized septage, the department shall
make a good faith effort to notify or cause
to be notified persons residing on property
bordering the sites that contain the
proposed land application fields. This
notification shall be in a manner selected
by the department. For purposes of this
subsection, "site" means all contiguous
land under common ownership, but may
contain more than one tax parcel." Revised
to use consistent terminology throughout
the regulations. Based on discussions with
the AG's Office.

9VAC25-
31-290 |

Notification requirements for addition of a
site that is not contiguous to sites included
in an existing permit clarified. New
language: "l. Following the submission of
an application to add a site that is not
contiguous to sites included in an existing
permit authorizing the land application of
biosolids:

1. The department shall notify persons
residing on property bordering such site
and shall receive written comments from
those persons for a period of 30 days.
Based upon written comments, the
department shall determine whether
additional site-specific requirements should
be included in the authorization for land
application at the site.

2. An application for any permit
amendment to increase the acreage
authorized by the initial permit by 50% of
more shall be considered a major
modification and shall be treated as a new
application for purposes of public notice
and public hearings. The increase in
acreage for the purpose of determining the
need for the public meeting is the sum of
all acreage that has been added to the
permit since the last public meeting, plus
that proposed to be added."

9VAC25-31-290 J
2

9VAC25-
31-290J 3

Public notice of permit
actions and public
comment period; Part of
original 9VAC25-31-290 J
2: Written comments shall
be accepted by the board

Numbered and revised to clarify
requirements. Revised to read: "Written-3.

Accept written comments shall-be-accepted

by-the beard-for at least 15 days after any
public hearing on the permit, unless the

board votes to shorten the period.-Fer
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for at least 15 days after
any public hearing on the
permit, unless the board
votes to shorten the period.
For purposes of this
section, the term "locality
particularly affected"
means any locality which
bears any identified
disproportionate materials
water quality impact which
would not be experienced
by other localities."

9VAC25-31-290 J
2

9VAC25-
31-290J 4

Portion of original 9VAC25-
31-290 J 2: "For purposes
of this section, the term
"locality particularly
affected” means any
locality which bears any
identified disproportionate
materials water quality
impact which would not be
experienced by other
localities."

New subdivision language: "4. For
purposes of this section, the term "locality
particularly affected" means any locality
which bears any identified disproportionate
materials water quality impact which would
not be experienced by other localities."

9VAC25-31-390
A 16

"When required by a permit
condition to incorporate a
land application plan for
beneficial reuse of sewage
sludge, to revise an
existing land application
plan, or to add a land
application plan.

Requirement deleted. The land application
plan requirement is no longer included in
the regulations.

9VAC25-31-420
A

"A. This part establishes
standards, which consist of
general requirements,
pollutant limits,
management practices,
and operational standards,
for the final use or disposal
of sewage sludge
generated during the
treatment of domestic
sewage in a treatment
works. Standards are
included in this part for
sewage sludge applied to
the land or placed on a
surface disposal site. Also
included in this part are
pathogen and alternative

Revise to correct terminology. Revised to
include the concept of the "use of biosolids"
and the "disposal of sewage sludge".
Revised to read: "A. This part establishes
standards, which consist of general
requirements, pollutant limits, management
practices, and operational standards, for
the final use of biosolids or disposal of
sewage sludge generated during the
treatment of domestic sewage in a
treatment works. Standards are included in
this part for sewage-sludge biosolids
applied to the land or sewage sludge
placed on a surface disposal site. Also
included in this part are pathogen and
alternative vector attraction reduction

requirements for sewage-sludge biosolids

applied to the land or sewage sludge
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vector attraction reduction
requirements for sewage
sludge applied to the land
or placed on a surface
disposal site."

placed on a surface disposal site."

9VAC25-31-420 9VAC25- "In addition, the standards | Portion of original 9VAC25-31-420 A
A 31-420 B in this part include the renumbered 9VAC25-31-420 B to better
frequency of monitoring organize the requirements. Revised to
and recordkeeping correct terminology. Revised to include the
requirements when sewage | concept of "biosolids applied to the land"
sludge is applied to the and "sewage sludge placed on a surface
land or placed on a surface | disposal site". Revised to read: "B. In
disposal site. Also included | addition, the standards in this part include
in this part are reporting the frequency of monitoring and
requirements for Class | recordkeeping requirements when sewage
sludge management sludge biosolids is applied to the land or
facilities, publicly owned sewage sludge is placed on a surface
treatment works (POTWSs) | disposal site. Also included in this part are
with a design flow rate reporting requirements for Class | sludge
equal to or greater than management facilities, publicly owned
one million gallons per day, | treatment works (POTWSs) with a design
and POTWs that serve flow rate equal to or greater than one
10,000 people or more." million gallons per day, and POTWs that
serve 10,000 people or more."
9VAC25-31-420 9VAC25- "B. Applicability." Renumbered to account for inclusion of
B 31-420C new subsection number. Revised to read:
"B C. Applicability."
9VAC25-31-420 9VAC25- "1. This part applies to any | Renumbered to account for inclusion of
B1 31-420 C | person who prepares new subsection number. Revised to
1 sewage sludge or applies include the concept of "any person who
sewage sludge to the land | prepares sewage sludge or biosolids" and
and to the owner/operator | "biosolids applied to the land". Revised to
of a surface disposal site." | read: "1. This part applies to any person
who prepares sewage sludge or biosolids
or applies sewage-sludge biosolids to the
land and to the owner/operator of a surface
disposal site."
9VAC25-31-420 9VAC25- "2. This part applies to Renumbered to account for inclusion of
B1 31-420 C | sewage sludge applied to new subsection number. Revised to
1 the land or placed on a include the concept of "biosolids applied to
surface disposal site." the land" and "sewage sludge placed on a
surface disposal site". Revised to read: "2.
This part applies to sewage-sludge
biosolids applied to the land or sewage
sludge placed on a surface disposal site."
9VAC25-31-420 9VAC25- "3. This part applies to land | Renumbered to account for inclusion of
B1 31-420 C | where sewage sludge is new subsection number. Replace the term
1 applied and to a surface "sewage sludge" with "biosolids". Revised

disposal site."

to read: "3. This part applies to land where

sewage-sludge biosolids is applied and to a
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surface disposal site."

9VAC25-31-440
B

"B. No person shall use or
dispose of sewage sludge
through any practice for
which requirements are
established in this part
except in accordance with
such requirements."

Revise to include the concept of the "use of
biosolids". Revised to read: "B. No person
shall use biosolids or dispose of sewage
sludge through any practice for which
requirements are established in this part
except in accordance with such
requirements."

9VAC25-
31-440 C

Permits and direct
enforceability

Added language to clarify requirement.
New language: "C. No person shall land
apply Class B biosolids on any land in
Virginia unless that land has been
identified in an application to issue, reissue
or modify a permit and approved by the
board." Based on comments received.

9VAC25-
31-440 D

Permits and direct
enforceability

Added language to clarify requirement.
New language: "D. No person shall land
apply, market or distribute biosolids in
Virginia unless the biosolids source has
been approved by the board." Based on
comments received.

9VAC25-31-460
A

Additional or more stringent
requirements - "A. On a
case-by-case basis, the
board may impose
requirements for the use or
disposal of sewage sludge
in addition to or more
stringent than the
requirements in this part
when necessary to protect
human health and the
environment from any
adverse effect of a pollutant
in the sewage sludge.”

Revised to include the concept of the "use
of biosolids" and the "disposal of sewage
sludge". Revised to read: "A. On a case-by-
case basis, the board may impose
requirements for the use of biosolids or
disposal of sewage sludge in addition to or
more stringent than the requirements in
this part when necessary to protect human
health and the environment from any
adverse effect of a pollutant in the biosolids
or sewage sludge."”

9VAC25-31-460
B

Additional or more stringent
requirements; "B. Nothing
in this part precludes
another state agency with
responsibility for regulating
sewage sludge or any
political subdivision of
Virginia or an interstate
agency from imposing
requirements for the use or

Statute gives local government specific
authority; it cannot be more stringent than
this regulation — revised language to clarify:
Nothing in this part precludes the authority
of another state agency political
subdivision of Virginia or an interstate
agency with respect to the use of biosolids
or disposal of sewage sludge. Revised to
read: "B. Nothing in this part precludes the
authority another state agency with
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disposal of sewage sludge
more stringent than the
requirements in this part or
from imposing additional
requirements for the use or
disposal of sewage sludge.

or any political subdivision of Virginia or an
interstate agency from-impeosing

) tor 1l i Lof
sewage-sludge-more-stringent-than-the

i i th ﬁ . :

fti i with respect to
the use of biosolids or disposal of sewage
sludge.

9VAC25-31-460
C

Additional or more stringent
requirements: "C. For
sewage sludge land
application where, because
of site-specific
conditions...the department
may incorporate in the
permit at the time it is
issued reasonable special
conditions regarding
buffering, transportation..."

Replaced the term "buffering" with "setback
distances". To be consistent with "setback"
and "setback distance" language in the
regulation. Revised to read: "C. For
sewage-sludge biosolids land application
where, because of site-specific
conditions...the department may
incorporate in the permit at the time it is
issued reasonable special conditions
regarding-buffering setback distances,
transportation..."

9VAC25-31-475

Local enforcement of
sewage sludge regulations.

Revised title to read: "Local enforcement of
sewage-sludge biosolids regulations.”
Revised to use consistent terminology
throughout the regulations. Based on
discussions with the AG's Office.

9VAC25-31-475
A

"A. In the event of a dispute
between a locality that has
adopted a local ordinance
for testing and monitoring
the land application of
sewage sludge and a
permittee concerning the
existence of a violation, the
activity alleged to be in
violation shall be halted
pending a determination by
the director. The decision
of the director shall be final
and binding unless
reversed on judicial appeal
pursuant to 8§ 2.2-4026 of
the Code of Virginia. If the
activity is not halted, the
director may seek an
injunction compelling the
halting of the activity from a
court having jurisdiction.”

Revise to clarify requirements. Revised to
read: "A. In the event of a dispute
concerning the existence of a violation
between a permittee and a locality that has
adopted a local ordinance for testing and
monitoring of the land application of

the-existence-of-avdolation biosolids, the
activity alleged to be in violation shall be
halted pending a determination by the
director.-Fhe-decision-of the-directorshall

be-finaland-binding-unlessreversed-on

9VAC25-31-475
C

"C. Local governments
shall promptly notify the
department of all results

Replace "sewage sludge" with "biosolids"
to use consistent current terminology.
Revised to read: "C. Local governments
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from the testing and
monitoring of the land
application of sewage
sludge performed by
persons employed by local
governments and any
violation of..."

shall promptly notify the department of all
results from the testing and monitoring of
the land application of sewage-sludge
biosolids performed by persons employed
by local governments and any violation
of..."

9VAC25-31-475
D

"D. Localities receiving
complaints concerning the
land application of sewage
sludge shall notify the
department and the permit
holder."

Revised to specify a time requirement for
reporting of complaints; to replace "sewage
sludge" with "biosolids" and to clarify
requirements. Revised to read: "D.
Loealities-Local governments receiving
complaints concerning the land application
of sewage-studge-biosolids shall notify the
department and the permit holder within 24
hours of receiving the complaint.”

9VAC25-31-480

"Requirement for a person
who prepares sewage
sludge."

Revise title to clarify the subject matter of
the section. Revised to include the
"preparation of biosolids". Revised to read:

"Reguirement-Requirements for a person
who prepares biosolids or sewage sludge."

9VAC25- Add new requirement. New language: "A.
31-480 A Any person who prepares biosolids shall
ensure that the applicable requirements in
this part are met when biosolids is applied
to the land."
9VAC25-31-480 9VAC25- "Any person who prepares | Numbered to account for the inclusion of a
31-480 B | sewage sludge shall new subsection. Revised to delete the

ensure that the applicable
requirements in this part
are met when sewage
sludge is applied to the
land, or placed on a
surface disposal site."

concept of "sewage sludge applied to the
land". Revised to read: "B. Any person who
prepares sewage sludge shall ensure that
the applicable requirements in this part are

met when sewage sludge is-applied-to-the

fand;-erplaced on a surface disposal site."

9VAC25-31-485

"Requirements for
permittees who land apply
sewage sludge."

Renamed to read: "Requirements for

permittees-a person who land apply-applies
sewage-sludge-biosolids." Revised to

conform with language used in other
sections, and apply to anyone who applies
biosolids

9VAC25-31-485
A

"A. Any person who land
applies sewage sludge
authorized by a VPDES
permit shall be certified in
accordance with
requirements specified in
the Virginia Pollution
Abatement Regulation
(9VAC25-320)."

Revised to read: "A. Any-persen-who-land
) ;

apphies Sewage sl Iuldl gl e-aut 'leﬁ'uzle'el by-&

j j No person
shall land apply biosolids pursuant to a
permit issued in accordance with this
regulation unless an individual holding a
valid certificate of competence as specified
in the Virginia Pollution Abatement

Regulation{9VAC25-320), Article 5,
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Certification of Land Applicators, as set
forth in 9VAC?25-32-690 through 9VAC25-
32-760 is onsite at all times during such
land application." Revise language to be in
accordance with statute.

9VAC25-31-485
B

"B. Persons authorized to
land apply sewage sludge
under a VPDES permit
shall report all complaints
received by them to the
department and the local
governing body of the
jurisdiction in which the
complaint originates."

Requirement deleted and replaced with
revised requirements. Revised to read: "B.
Persons-authorized-te-land-apply-sewage
sludge-underaVVPDES permitshallreport
al-complaintsreceived-by-them-to-the
departmentand-the local- governing-body-of
he iurisdiction.in-whick.t lai
eriginates: When an application for a
permit that authorizes the land application
of biosolids is submitted to the
department:"

9VAC25-
31-485 B
1

New requirement added. New language:
"1. Permit holders shall use a DEQ control
number, if previously assigned, identifying
each land application field. If a DEQ control
number has not been assigned, provide the
site identification code used by the permit
applicant to report activities and the site's
location." Added to provide for requirement
to use a "DEQ control number" and to
provide for those instances where a DEQ
control number has not been assigned.
Based on comments received.

9VAC25-
31-485
B.2.

Requirements for a "written agreement”
added. New language: "2. A written
agreement shall be established between
the landowner and permit applicant or
permit holder to be submitted with the
permit application, whereby the landowner
shall consent to the application of biosolids
on his property. The landowner agreement
shall include:" Added to clarify
requirements. Based on comments
received and SWCB request.

9VAC25-
31-485 B
2(a)

Added new requirement: "(a) A statement
certifying that the landowner is the sole
owner or one of multiple owners of the
property or properties identified on the
landowner agreement;" New language
added to clarify requirements. Based on
comments received and SWCB request.

9VAC25-
31-485 B
2 (b)

Added new requirement: "(b) A statement
certifying that no concurrent agreements
are in effect for the fields to be permitted
for biosolids application;" New language
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added to clarify requirements. Based on
comments received and SWCB request.

9VAC25-
31-485 B
2(c)

Added new requirement: "(c) An
acknowledgement that the landowner shall
notify the permittee when land is sold or
ownership transferred;" New language
added to clarify requirements. Based on
comments received and SWCB request.

9VAC25-
31-485 B
2 (d)

Added new requirement: "(d) An
acknowledgement that the landowner shall
notify the permittee if any conditions
change such that any component of the
landowner agreement becomes invalid;"
New language added to clarify
requirements. Based on comments
received and SWCB request.

9VAC25-
31-485 B
2 (e)

Added new requirement: "(e) Permission to
allow department staff on the landowner's
property to conduct inspections;" New
language added to clarify requirements.
Based on comments received and SWCB
request.

9VAC25-
31-485 B
2 (f)

Added new requirement: "(f) An
acknowledgement by the landowner of ay
site restrictions identified in the regulation;"
New language added to clarify
requirements. Based on comments
received and SWCB request.

9VAC25-
31-485B

2(9)

Added new requirement: "(g) An
acknowledgement that the landowner has
received a biosolids fact sheet approved by
the department; and" New language added
to clarify requirements. Based on
comments received and SWCB request.

9VAC25-
31-485 B

2(9)

Added new requirement based on SWCB
actions: "(h) An acknowledgement that the
landowner shall not remove notification
signs placed by the permit holder."

9VAC25-
31-485B
3

Added requirement for "new landowner
agreements". New language: "3. New
landowner agreements, using the most
current form provided by the board, shall
be submitted to the department for
proposed land application sites identified in
each application for issuance or reissuance
of a permit or the modification to add land
to an existing permit that authorizes the
land application of biosolids." Language
added to clarify requirements. Based on
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comments received and SWCB request.

9VAC25-
31-485 B
4

Added new requirement: "4. For permits
modified in order to incorporate changes to
this regulation, the permit holder shall,
within 60 days of the effective date of the
permit modification, advise the landowner
by certified letter of the requirement to
provide a new landowner agreement. The
letter shall include instructions to the
landowner for signing and returning the
new landowner agreement, and shall
advise the landowner that the permit
holder's receipt of such new landowner
agreement is required prior to application
of biosolids to the landowner's property."
Language added to clarify requirements.
Based on comments received and SWCB
request. Use of "certified" maintains
consistent language with the type of mail
service required in the final regulation in
the financial responsibility sections.
Certified mail is consistent with the type of
service required to mail out permits,
consistent with the regulatory requirements
for CAFOs to file certain notices; and there
is no place in any other DEQ statute or
other regulations that require anything
beyond certified mail.

9VAC25-
31-485B
5

New requirement added to address
"responsibility”. New language: "5.The
responsibility for obtaining and maintaining
the agreements lies with the permit holder."

9VAC25-
31-485C

New requirement added. New language:
"C. The permit holder shall ensure that the
landowner agreement is still valid at the
time of land application."

9VAC25-
31-485D

New subsection added. New language: "D.
Notification requirements."

9VAV25-31-485
C

9VAC25-
31-485D
1

Requirements for
permittees who land apply
sewage sludge/biosolids.
Notification requirements:
"C. At least 100 days prior
to commencing land
application of sewage
sludge at a permitted site
the permittee shall deliver
or cause to be delivered
written notification to the
chief executive officer or

Renumbered to account for subsection
renumbering. Revised to provide notice at
least 100 days prior to commencing the
first land application at the site, in order to
clarify that it is a one-time notification.
Revised to replace "sewage sludge" with
"biosolids" Revised to read: "G- 1. At least
100 days prior to commencing the first land
application of sewage-sludge biosolids at a
permitted site the permittee shall deliver or
cause to be delivered written notification to
the chief executive officer or his designee
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his designee for the local
government where the site
is located. The notice shall
identify the location of the
permitted site and the
expected sources of the
sewage sludge to be
applied to the site. This
requirement may be
satisfied by providing a list
of all available permitted
sites in the locality at least
100 days prior to
commencing the
application at any site on
the list. If the site is located
in more than one county,
the notice shall be provided
to all jurisdictions where the
site is located."

for the local government where the site is
located. The notice shall identify the
location of the permitted site and the
expected sources of the sewage-sludge
biosolids to be applied to the site. This
requirement may be satisfied by the
department's notice to the local
government at the time of receiving the
permit application if all necessary
information is included in the notice or by
providing a list of all available permitted
sites in the locality at least 100 days prior
to commencing the application at any site
on the list. If the site is located in more than
one county, the notice shall be provided to
all jurisdictions where the site is located."
Revised language was based on TAC
discussion and comments received and
may provide longer notice since the permit
processing time may be up to 180 days.

9VAC25-
31-485D
2

Added requirement regarding 14 day notice
based on statutory language. Based on
comments received and TAC discussions.
New language: "2. At least days prior to
commencing land application of biosolids
at a permitted site, the permit holder shall
deliver cause to be delivered written
notification to the government where the
site is located, unless they request in
writing not to receive the notice. The nice
shall identify the location of the permitted
site and the expected sources of the
sewage sludge to be applied to the site."

9VAC25-31-485
D

9VAC25-
31-485D
3

"D. The permittee shall
deliver or cause to be
delivered written
notification to the
department as least 14
days prior to commencing
land application of sewage
sludge at a permitted site.
The notice shall identify the
location of the permitted
site and the expected
sources of the sewage
sludge to be applied to the
site."

Renumbered and revised to clarify: "B- 3.
The-Not more than 24 hours prior to
commencing of land application activities,
including delivery of biosolids at a
permitted site, the permittee shall deliveror
be dal o fioati
notify in writing the department asleast14
days-prior-to-commencing Ia_nel ap_plle. aition
of Sewage s_luelge_ ata penm_tteel site.The
||st|ee' slllall'lelennllyltlle Ieeatlenlel the :

and the chief executive officer or designee
for the local government where the site is
located, unless they request in writing not
to receive the notice. This notification shall
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include identification of the biosolids source
and shall include only sites where land
application activities will commence within
24 hours or where the biosolids will be
staged within 24 hours. Changes were
based on comments received and TAC
discussions.

9VAC25-31-485
E

"E. The permittee shall
provide to the department,
and to each locality in
which it is permitted to land
apply sewage sludge,
written evidence of financial
responsibility...with $5
million or more in annual
gross revenue."

Requirement deleted and replaced with a
reference to a new regulation Article and
sections of the Virginia Pollution
Abatement (VPA) Permit Regulation. New

language reads: "E. Fhe-permittee-shall
provideto-the departmentand-to-each
tocality "'I“II"GI: . 1S pelnn'ttleel 0 IE“F'GI apply

j —Evidence of
financial responsibility shall be provided in
accordance with the requirements specified
in Article 6 (9VAC25-32-770 et seq.) of
Part I1X of the Virginia Pollution Abatement
(VPA) Permit Regulation."

9VAC25-
31485 F

Add new subsection. New language: "F.
Posting signs."

9VAC25-
31-485F1

Posting of signs: "1. At least five business
days prior to delivery of biosolids for land
application on any site permitted under this
regulation, the permit holder shall post
signs at the site that comply with this
section, are visible and legible from the
public right-of-way in both directions of
travel and conform to the specifications in
this subsection. The sign shall remain in
place for at least five business days after
land application has been completed at the
site. The permit holder shall not remove the
signs until at least 30 days after land
application has been completed at the
site." Based on SWCB actions.

9VAC25-
31-485F1
a

Added signage requirement: "a. A sign
shall be posted at or near the intersection
of the public right-of-way and the main site
access road or driveway to the site used by
the biosolids transport vehicles." To clarify
requirements.

9VAC25-
31-485F1
b

Added new signage requirement. Based on
comments received to clarify requirements.
New language: "b. If the field is located
adjacent to a public right-of-way, at least
one sign shall be posted along each public
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road frontage beside the field to be land
applied.”

9VAC25-
31-485F1
C

Added waiver language to clarify
requirements. Based on comments
received. New language: "c. The
department may grant a waiver to the
requirements in this section, or require
alternative posting options due to
extenuating circumstances or where
requirements conflict with local government
ordinances and other requirements
regulating the use of signs."

9VAC25-
31-485F 2

Notification of land
application activity; 5 day
signage

Added requirement to notify department
when signs are posted. "2. Upon the
posting of signs at a land application site
prior to commencing land application, the
permittee shall deliver or cause to be
delivered written notification to the
department and the chief executive officer
or designee for the local government where
the site is located, unless they request in
writing not to receive the notice.
Notification shall be delivered to the
department within 24 hours of the posting
of the signs. The notice shall include the
following:" Based on TAC discussions and
to clarify requirements.

9VAC25-
31-485F 2
a. —d.

Notification of land
application activity; 5 day
signage

Added requirement for the notice to
contain:

"a. The name and telephone number of the
permit holder, including the name of a
representative knowledgeable of the
permit;

b. Identification by tax map number and the
DEQ control number for sites on which
land application is to take place;

c. The name or title, and telephone number
of at least one individual designated by the
permit holder to respond to questions and
complaints related to the land application
project, if not the permit holder identified in
9VAC25-31-485 F 2 a; and

d. The approximate dates on which land
application is to begin and end at the site."
Language moved from 14 day notification
and revised based on comments

9VAC25-
31-485F 3

Notification of land
application activity; 5 day
signage

Added specific sighage requirements. New
language: "3. The sign shall be made of
weather-resistant materials and shall be
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sturdily mounted so as to be capable of
remaining in place and legible throughout
the period that the sign is required at the
site. Signs required by this section shall be
temporary, nonilluminated, and four square
feet or more in area, and only contain the
following information:"

9VAC25- Add specific signage requirements. New

31-485F 3 language: "a. A statement that biosolids

a are being land applied at the site;"

9VAC25- Add specific signage requirements. New

31-485F 3 language: "b. The name of the permit

b holder;"

9VAC25- Add specific signage requirements. New

31-485F 3 language: "The telephone number of an

c individual designated by the permit holder
to respond to complaints and inquiries;
and"

9VAV25- Add specific signage requirements. New

31-485F 3 language: "d. Contact information for the

d department, including a telephone number
for complaints and inquiries."

9VAV25- Add specific signage requirements. New

31-485F 4 language: "4. The permit holder shall make
a good faith effort to replace or repair any
sign that has been removed from a land
application site or that has been damaged
So as to render any of its required
information illegible prior to five business
days after completion of land application."

9VAC25- Added subsection to address requirements

31-485 G for a "biosolids management plan". New
language: "G. Biosolids management plan."

9VAC25- Clarified that biosolids management plant

31-485 G shall be maintained and implemented. New

1 language to read: "1. The permit holder
shall maintain and implement a Biosolids
management plan which shall consist of
three components:”

9VAC25- Added to clarify components of a biosolids

31-485 G management plan. New language: "a. The

la materials, including site booklets,
developed and submitted at the time of
permit application or permit modification
adding a site to the permit in accordance
with 9VAC25-31-100 Q."

9VAC25- Added to clarify components of a biosolids

31-485 G management plan. New language: "b.

1b Nutrient management plan for each site, in

accordance with 9VAC25-31-505; and"
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9VAC25- Added to clarify components of a biosolids

31-485 G management plan. New language: "c.

lc Operation and maintenance (O&M)
manual, developed and submitted to the
department within 90 days of the effective
date of the permit."

9VAC25- Added new requirement: "2. The biosolids

31-485 G management plan and all of its

2 components shall be incorporated as an
enforceable part of the permit." Added to
clarify requirements.

9VAC25- Added new subdivision to address the

31-485 G requirements for an O&M manual. New

3 language: "3. The O&M manual shall
include at a minimum:"

9VAC25- Added to specify contents of the O&M

31-485 G manual. New language: "a. Equipment

3a maintenance and calibration procedures
and schedules;"

9VAC25- Added to specify contents of the O&M

31-485 G manual. New language: "b. Storage facility

3b maintenance procedures and schedules;"

9VAC25- Added to specify contents of the O&M

31-485 G manual. New language: "c. Sampling

3c schedules for:"

9VAC25- Added to specify contents of the O&M

31-485 G manual. New language: "(1) Required

3c(1) monitoring; and"

9VAC25- Added to specify contents of the O&M

31-485 G manual. New language: "(2) Operational

3c(2) control testing;"

9VAC25- Added to specify contents of the O&M

31-485 G manual. New language: "d. Sample

3d collection, preservation and analysis
procedures, including laboratories and
methods used; and"

9VAC25- Added to specify contents of the O&M

31-485 G manual. New language: "e. Instructions for

3e recording and reporting all monitoring
activities.

9VAC25- Added to clarify requirements. New

31-485 G language: "4. Current VPDES permit

4 holders who land apply biosolids may use
their existing VPDES O&M plan addressing
land application to satisfy the requirements
of this section if the existing plan
addresses all of the required minimum
components identified in this section.

9VAC25- Added new subsection to address the

31-485H handling of complaints. New language: "H.
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Handling of complaints."

9VAC25-
31-485H
1

Added new subdivision to provide specific
requirements for handling of complaints.
New language: "1. Within 24 hours of
receiving notification of a complaint, the
permit holder shall commence investigation
of the complaint and shall determine
whether the complaint is substantive. The
permit holder shall confirm receipt of all
substantive complaints by phone, email, or
facsimile to the department, the chief
executive officer or designee for the local
government of the jurisdiction in which the
complaint originates, and the owner of the
treatment facility from which the biosolids
originated within 24 hours after receiving
the complaint.”

9VAC25-
31-485H
2

Added new subdivision to provide specific
requirements for handling of complaints
and to define "substantive complaint". New
language: "2. For the purposes of this
section, a substantive complaint shall be
deemed to be any complaint alleging a
violation of these regulations, state law, or
local ordinance; a release of biosolids to
state waters or to a public right-of-way or to
any location not authorized in the permit; or
failure to comply with the nutrient
management plan for the land application
site."

9VAC25-31-490
A

"A. Representative
samples of sewage sludge
that is applied to the land,
or placed on a surface
disposal site shall be
collected and analyzed."

Replace the term "sewage sludge" with
"biosolids". Revised language: "A.
Representative samples of sewage-siudge
biosolids that is applied to the land, or
placed on a surface disposal site shall be
collected and analyzed."

9VAC25-31-490
B

"B. Methods in the
materials listed below shall
be used to analyze
samples of sewage sludge
and calculation procedures
in the materials shall be
used to calculate the
percent volatile solids
reduction for sewage
sludge."

Replace "sewage sludge" with "biosolids".
Add CFR reference. Revised based on
comment and to incorporate currently
approved methods. Revised to read: "B.
Methods in the materials listed below or in
40 CFER Part 136 shall be used to analyze
samples of sewage-sludge-biosolids and
calculation procedures in the materials
shall be used to calculate the percent

volatile solids reduction for-sewage-sludge

biosolids."

9VAC25-31-500

Definitions."Agronomic
rate"

Replaced "sewage sludge" with "biosolids".
To conform to common usage.

9VAC25-31-500

Definitions:"Annual

Formatting correction. Revised to read:
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pollutant loading rate
(ALPR)" means...

"Annual pollutant loading rate {ALRPR)" or
"APLR" means...

9VAC25-31-500

Definitions: "Annual whole
sludge application rate
(AWSAR)" means the
maximum amount of
sewage sludge (dry weight
basis) that can be applied
to a unit area of land during
a 365-day period.

Formatting correction. Replace "sewage
sludge" with "biosolids". Revised to read:
"Annual whole sludge application rate
AWSARY" or "AWSAR" means the
maximum amount of sewage-sludge
biosolids (dry weight basis) that can be
applied to a unit area of land during a 365-
day period.

9VAC25-31-500

Definitions: "Apply sewage
sludge or sewage sludge
applied to the land" means
land application of sewage
sludge.

Replace "sewage sludge" with "biosolids".

Revised to read: "Apply sewage-sludge
biosolids" or sewage-studge-"biosolids

applied to the land" means land application

of-sewage-studge _biosolids.

9VAC25-31-500

Definitions: "Bulk sewage
sludge" means sewage
sludge that is not sold or
given away in a bag or
other container for
application to the land.

Replace "bulk sewage sludge" with "bulk
biosolids" and "sewage sludge" with
"biosolids". Grammatical correction.

Revised to read: “Bulk-sewage-sludge”
"Bulk biosolids" means sewage-siudge

biosolids that is-are not sold or given away
in a bag or other container for application
to the land.

9VAC25-31-500

Definitions: "Class | sludge
management facility"
means...because of the
potential for its sewage
sludge use or disposal
practice to affect public
health and the environment
adversely.

Revise to include the concept of "biosolids
use" or "sewage sludge disposal”. Revised
to read: Definitions: "Class | sludge
management facility" means...because of
the potential for its biosolids use or sewage
sludge use-er-disposal practice to affect
public health and the environment
adversely.

9VAC25-31-500

Definitions: "Cover crop”
means a small grain crop,
such as oats, wheat, or
barley, not grown for
harvest.

Deleted definition “cover crop” because it is
nutrient management related and defined
in DCR regulation, based on TAC
discussion.

9VAC25-31-500

Definitions: "Density of
microorganisms" means
the number of
microorganisms per unit
mass of total solids (dry
weight) in the sewage

Revise to include "biosolids". Revised to
read: "Density of microorganisms" means
the number of microorganisms per unit
mass of total solids (dry weight) in the
biosolids or sewage sludge.

sludge.
9VAC25-31-500 Definitions: Add definition of "dry tons". New language:
"Dry tons" means dry weight established as
representative of land applied biosolids ad
expressed in units of English tons.
9VAC25-31-500 Definitions: Add definition of "dry weight". New

language: "Dry weight" means the
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measured weight of a sample of sewage
sludge or biosolids after all moisture has
been removed in accordance with the
standard methods of testing and often
represented as percent solids.

9VAC25-31-500

Definitions:

Add definition of "exceptional quality
biosolids". New language: "Exceptional
quality biosolids" means biosolids that have
received an established level of treatment
for pathogen control and vector attraction
reduction and contain known levels of
pollutants, such that they may be marketed
or distributed for public use in accordance
with this requlation.

9VAC25-31-500

Definitions:

Add definition of "field". New language:
"Field" means an area of land within a site
where land application is proposed or
permitted.

9VAC25-31-500

Definitions: "Food crops”
means crops consumed by
humans. These include, but
are not limited to, fruits,
vegetables, and tobacco.

Revised to use consistent terminology
throughout the regulations. Based on
discussions with the AG's Office. Revised
to read: "Food crops" means crops
eoensumed-produced primarily for
consumption by humans. These include,
but are not limited to, fruits, vegetables,
and tobacco.

9VAC25-31-500

Definitions: "Land
application" means the
spraying or spreading of
sewage sludge biosolids
onto the land surface; the
injection of sewage sludge
biosolids below the land
surface; or the
incorporation of sewage
sludge biosolids into the
soil so that the sewage
sludge biosolids can either
condition the soil or fertilize
crops or vegetation grown
in the soil.

Deleted definition. Replaced with a
biosolids specific definition of "land
application.

9VAC25-31-500

Definitions:

Added new biosolids specific definition of
"Land application”. Added to clarify terms
and to clarify requirements. New language:
"Land application" means, in regard to
biosolids, the distribution of biosolids by
spreading or spraying on the surface of the
land, injecting below the surface of the
land, or incorporating into the soil with a
uniform application rate for the purpose of
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fertilizing the crops and vegetation or
conditioning the soil. Sites approved for
land application of biosolids in accordance
with this requlation are not to be
considered to be treatment works. Bulk
disposal of stabilized sludge in a confined
area, such as in landfills, is not land
application. For the purpose of this
regulation, the use of biosolids in
agricultural research and the distribution
and marketing of exceptional quality
biosolids are not land application.

9VAC25-31-500

Definitions:

Added new definition: “Land application
area’” means, in regard to biosolids, the
area in the permitted field, excluding the
buffer zones, where biosolids may be
applied. Based on comment.

9VAC25-31-500

Definitions:

Added new definition "Land applier" means
someone who land applies biosolids
pursuant to a valid permit from the
department as set forth in this requlation
and 9VAC25-32-690 through 760. Based
on comment

9VAC25-31-500

Definitions: "Liner" means
soil or synthetic material
that has a hydraulic
conductivity of 1 X 1
centimeters per second or
less.

0%687

Revised to correct hydraulic conductivity
number. Revised to read: "Liner" means
soil or synthetic material that has a
hydraulic conductivity of 2-X-10%%¥7_1 X 10
centimeters per second or less.

9VAC25-31-500

Definitions:

Add definition of "local monitor". Ne w
language: "Local monitor" means a person
or persons employed by a local
government to perform the duties of
monitoring the operations of land appliers
pursuant to a local ordinance.

9VAC25-31-500

Definitions:

Add definition of "local ordinance". New
language: "Local ordinance" means an
ordinance adopted by counties, cities, or
towns in accordance with § 62.1-44.19:3 of
the Code of Virginia.

9VAC25-31-500

Definitions: "Municipality"
means a city, town, county,
district, association, or
other public body...or an
integrated waste
management facility as
defined in § 201(e) of the

Revise to include "biosolids". Revised to
read: "Municipality" means a city, town,
county, district, association, or other public
body...or an integrated waste management
facility as defined in 8§ 201(e) of the CWA,
as amended, that has as one of its
principal responsibilities the treatment,
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CWA, as amended, that
has as one of its principal
responsibilities the
treatment, transport, use,
or disposal of sewage
sludge.

transport, use, or disposal of biosolids or
sewage sludge.

9VAC25-31-500

Definitions:

Add definition of "odor sensitive receptor”.
Added to clarify requirements. Based on
discussions with the AG's Office. New
language: "Odor sensitive receptor" means
in the context of land application of
biosolids, any health care facility, such as
hospitals, convalescent house, etc. or a
building or outdoor facility regularly used to
host or serve large groups of people such
as schools, dormitories, athletic and other
recreational facilities.

9VAC25-31-500

Definitions: "Person who
prepares sewage sludge”
means either the person
who generates sewage
sludge during the treatment
of domestic sewage in a
treatment works or the
person who derives a
material from sewage
sludge."

Revised to be consistent with use in the
regulations and based on comments
received. Revised definition to read:

"Person who prepares sewage-siudge

biosolids" means either the person who
generates sewage-studge-biosolids during
the treatment of domestic sewage in a
treatment works or the person who derives
a material from sewage sludge." Revised to
be consistent with use in the regulations
and based on comments received.

9VAC25-31-500

Definitions: "Pollutant limit"
means a numerical value
that describes the amount
of a pollutant allowed per
unit amount of sewage
sludge (e.g., milligrams per
kilogram of total solids); the
amount of a pollutant...

Replace "sewage sludge" with "biosolids".
Revised to read: "Pollutant limit" means a
numerical value that describes the amount
of a pollutant allowed per unit amount of
sewage-sludge-biosolids (e.g., milligrams
per kilogram of total solids); the amount of
a pollutant...

9VAC25-31-500

Definitions: "Public contact
site” means land with a
high potential for contact by
the public. This includes,
but is not limited to, public
parks, ball fields,
cemeteries, plant nurseries,
turf farms, and golf
courses.

Revise to delete references to "plant
nurseries" and "turf farms". Revised to
read: "Public contact site" means land with
a high potential for contact by the public.
This includes, but is not limited to, public
parks, ball fields, cemeteries, plant
nurseriesturffarms;-and golf courses.

9VAC25-31-500

Definitions: "Reclamation
site" means drastically
disturbed land that is
reclaimed using sewage

Replace "sewage sludge" with "biosolids".
Revised to read: "Reclamation site” means
drastically disturbed land that is reclaimed

using-sewage-sludge biosolids. This
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sludge. This includes, but is
not limited to, strip mines
and construction sites.

includes, but is not limited to, strip mines
and construction sites.

9VAC25-31-500

Definitions:

Add definition of "site". New language:
"Site" means the area of land within a
defined boundary where an activity is

proposed or permitted.

9VAC25-31-500

Definitions:

Added new definition to clarify
requirements. New language: “Use” means
to manage or recycle a processed waste
product in a manner so as to derive a
measurable benefit as a result of such
management.

9VAC25-31-500

Definitions:"Vector
attraction” means the
characteristic of sewage
sludge that attracts
rodents, flies, mosquitoes,
or other organisms capable
of transporting infectious
agents.

Revise to include "biosolids". Revised to
read: "Vector attraction” means the
characteristic of biosolids or sewage
sludge that attracts rodents, flies,
mosquitoes, or other organisms capable of
transporting infectious agents.

9VAC25-31-505

Article 2 Sewage Sludge
Applied to the Land

Revised title of article for consistency in
terminology. Revised to read: Article 2

Sewage-Sludge-Biosolids Applied to the
Land

9VAC25-31-505
A

"A. A nutrient management
plan prepared by a person
who is certified as a
nutrient management
planner by the Department
of Conservation and
Recreation shall be
developed for all
application sites prior to
sewage sludge land
application.”

Correct terminology: Replace "sewage
sludge" with "biosolids" as it refers to land
application. Revise to read: "A. A nutrient
management plan prepared by a person
who is certified as a nutrient management
planner by the Department of Conservation
and Recreation shall be developed for all

application sites prior to sewage-sludge

biosolids land application."

9VAC25-31-505
A

9VAC25-
31-505 A
1

Universal requirements for
land application operations.
Approved NMP required for
specific conditions. "A
nutrient management plan
approved by the
Department of
Conservation and
Recreation shall be
required for application
sites prior to board
authorization under specific
conditions, including but
not limited to..."

Renumbered to clarify - Put the existing
language into a list. Revised to read: "1. A
nutrient management plan approved by the
Department of Conservation and
Recreation shall be required for application
sites prior to board authorization under
specific conditions, including but not limited
to;"
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9VAC25-31-505 9VAC25- Universal requirements for | Renumbered to clarify - Put the existing
A 31-505 A | land application operations. | language into a list. Revised to read: "a.
la Approved NMP required for | sites operated by an owner or lessee of a
"sites operated by an confined animal feeding operation, as
owner or lessee of a defined in subsection A of § 62.1-44.17:1
confined animal feeding of the Code of Virginia, or confined poultry
operation, as defined in feeding operation, as defined in subsection
subsection A of § 62.1- A of § 62.1-44.17:1.1 of the Code of
44.17:1 of the Code of Virginia;"
Virginia, or confined poultry
feeding operation, as
defined in subsection A of §
62.1-44.17:1.1 of the Code
of Virginia;"
9VAC25-31-505 9VAC25- Universal requirements for | Renumbered to clarify - Put the existing
A 31-505 A | land application operations; | language into a list. Delete "and" to
1b Approved NMP required account for insertion of additional
for: "sites where land requirements. Revised to read: :"b. sites
application more frequently | where land application more frequently
than once every three than once every three years at greater than
years at greater than 50% | 50% of the annual agronomic rate is
of the annual agronomic proposed; ard"
rate is proposed; and"
9VAC25- Add new requirement. New language: "c.
31-505 A mined or disturbed land sites where land
lc application is proposed at greater than
agronomic rates; and"
9VAC25-31-505 9VAC25- Universal requirements for | Renumbered to clarify - Put the existing
A 31-505 A | land application operations; | language into a list. Revised to read: "d.
1d Approved NMP required for | sites based on site-specific conditions that
Approved NMP required increase the risk that land application may
for: "sites based on site- adversely impact state waters."
specific conditions that
increase the risk that land
application may adversely
impact state waters."
9VAC25- Universal requirements for | Add new requirement. New language: "e.
31-505 A | land application operations. | Where conditions at the land application
le NMP requirements site change so that it meets one or more of
the specific conditions identified in this
section, an approved nutrient management
plan shall be submitted prior to any future
land application at the site." Clarifies that
approved NMP is required for these
conditions for all sites, not only those
included at the time of permit application
9VAC25- Universal requirements for | New language: "2. The nutrient
31-505 A | land application operations. | management plan shall be available for
2 NMP requirements review by the department at the land

application site during biosolids land
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application." To be consistent with VPA
and clarify requirements in accordance with
§62.1-44.19:3

9VAC25-
31-505 A
3

Universal requirements for
land application operations.
NMP requirements

New language: "3. Within 30 days after
land application at the site has
commenced, the permit holder shall
provide a copy of the nutrient management
plan to the farm operator of the site, the
Department of Conservation and
Recreation and the chief executive officer
or designee for the local government,
unless they request in writing not to receive
the nutrient management plan.” To be
consistent with VPA and clarify
requirements in accordance with § 62.1-
44.19:3

9VAC25-
31-505 A
4

Universal requirements for
land application operations.
NMP requirements

New language: "4. The nutrient
management plan must be approved by
the Department of Conservation and
Recreation prior to land application for
application sites where the soil test
phosphorus levels exceed the values in
Table 1 of this section. For purposes of
approval, permittees should submit the
nutrient management plan to the
Department of Conservation and
Recreation at least 30 days prior to the
anticipated date of land application to
ensure adequate time for the approval
process." To be consistent with VPA and
clarify requirements in accordance with §
62.1-44.19:3.

9VAC25-
31-505 A -
Table 1

Universal requirements for
land application operations.
NMP requirements

Added: 9VAC25-31-505 Table 1 to identify
the P levels that require pre approved
NMP. To clarify requirements. Table title"
TABLE 1 SOIL PHOSPHORUS LEVELS
REQUIRING NMP APPROVAL; Two
columns identified: REGION & Soil Test P
(ppm) VPI & SU Test (Mehlich I)*; Regions
identified in table with associated Soil Test
P: Eastern Shore and Lower Coastal Plain
- 135; Middle and Upper Coastal Plain and
Piedmont - 136; & Ridge and Valley - 162;
Footnote included: *If the results are from
another laboratory, the Department of
Conservation and Recreation approved
conversion factors must be used.

9VAC25-31-505
B

Universal requirements for
land application operations.
"B. Sewage sludge shall be

Corrected